San Jose State University

SJSU ScholarWorks
Information Outlook, 2006

Information Outlook, 2000s

6-2006

Information Outlook, June 2006
Special Libraries Association

Follow this and additional works at: https://scholarworks.sjsu.edu/sla_io_2006
Part of the Cataloging and Metadata Commons, Collection Development and Management Commons,
Information Literacy Commons, and the Scholarly Communication Commons

Recommended Citation
Special Libraries Association, "Information Outlook, June 2006" (2006). Information Outlook, 2006. 6.
https://scholarworks.sjsu.edu/sla_io_2006/6

This Magazine is brought to you for free and open access by the Information Outlook, 2000s at SJSU
ScholarWorks. It has been accepted for inclusion in Information Outlook, 2006 by an authorized administrator of
SJSU ScholarWorks. For more information, please contact scholarworks@sjsu.edu.

www.sla.org

Breakthrough innovations are revolutionizing the way you offer your products and services and
can affect your business overnight. To capitalize on these opportunities and steer clear of potential

dangers, you need accurate business intelligence to best understand your markets, develop savvy
marketing plans, investigate new products and technologies, and track your competitors in order
to take full advantage of these latest trends.
Thomson Business Intelligence provides you with comprehensive and relevant opinions and

analysis from the finest business minds and industry experts. What's more, it offers the largest,
most current collection of critical insights from respected market research firms, investment banks,
brokerage houses, business journals and newspapers globally. It's the kind of business information
that empowers you to make your next business decisions with confidence.
Learn more today!

North America: + 1 800 255-3343
Europe and Australia: +44 (O) 800 007 5233
info.thomsonbusinessintelligence.com

THOMSON BUS 1NESS INTELLIGENCE
0 2006 Business Intelligence Services, a Thomson business

L-319239ll-06

The most valuable assets in Lee's company are patents based on
IEEE-published research .
IEEE science is the foundation for today's inventions and
tomorrow's technology innovations. Patents cite IEEE research
seven times more than any other publisher - and referencing
to IEEE papers has increased 267% in the last decade.
Patents mean more successful products and higher sales.
Studies show that patents and investment in R&D are key factors
in a company's profitability. Access to IEEE publications can
help your company develop new patents, compete in the global
marketplace and become a leader in your field.
To Lee, IEEE is patents. Discover what IEEE can be for you.

www.ieee.org/discover-now
Download the Free White Paper

"IEEE and Patents"
by 1790 Analy tics , LLC

Source: 1790 Analy tics. LLC

+.IEEE

l[EE. lN!

r t.1/\TICJN !)l(IVING I ~IOV/\TIOI

------- - - - -

The Wall Street
Journal Online.
Make it
corporate policy.

Introducing

Transform your intranet into a 24/7 gateway to The

The Wall Street Journal Online

Online Journal and empower your entire organization

Site License .

with continually updated news on clients, competitors.
markets and industries. With site license access
to The Online Journal, your employees can take
advantage of WSJ.com's personalization features and
productivity tools without having to register or remember
passwords - all at a fraction of the cost of individual
subscriptions. Day in and day out, it's the easiest,
most cost -effective way to keep your company smart.

For more information, please email group@wsj.com today.

1(:02U0.3 Dov.1 Jo1·:es (~ Co111pE1ny, Inc All ri ghts res~0.2ci

D~

oft
t
con en s

table

FEATURES
SLA MEMBER PROFILE

18
Beth Transue Provides
Information Worldwide
By Susan S. Di Mattia

Columns and
Departments

5
Executive Outlook

COVER STORY : Information Business

23
How to Write an RFP
For Information Products

The Pause that Refreshes (the Eye)
By Janice Lachance

6
News Briefs

By Helen Clegg and Susan Montgomery

6
ONLINE SERVICES

35
The Google Library Project
Both Sides of the Story
By Jonathan Band

RESEARCH

57
Extremist Social Movement Groups
And Their Online Digital Libraries
By Edna Reid and Hsinchun Chen

Web Sites Worth a Click
By Carolyn J. Sosnowski

16
Business Management
Understanding Finances
By Debbie Schachter

67
Coming Events/Ad Index

68
Copyright Corner
Droit de Suite

By Lesley Ellen Harris

70
Information Tech
A Few Fun Things to Play With

By Stephen Abram

72
Information Management
Don't Worry About the Label
By John R. Latham

vol. 10, no. 6 I June 2006 I information outlook I 3

The Monthly Magazine of the
Special Libraries Association
Vol. 10, No. 6
Jun e 2006

Publisher, Editorin Chief: John T. Adams III
(fadams@sla.org)
Editor: Loretta Y. Britten (editor@sla.arg)
Columnists:
Stephen Abram
Lesley Ellen Harris
Janice R. Lachance

John R. Latham
Pam Rollo
Debbie Schachter
Carolyn J. Sosnowski
Layout & Design: Nathan Yungkans

Information Outlook'
(ISSN 1091-0808) is the monthly, award-winning
publication of the Special libraries Association, 331
South Patrick Street, Alexandria, Virginia 22314,
magazine@sla.org. (703) 647-4900

Keynote Speakers:

2006 Subscription Rates:
Annual subscription, $125 (U.S. and International).
Single issue, S15. Please report missing copies
promptly to publications@sla.org. To ensure continuous delivery of Information Outlook, please notify SLA
promptly of address changes by writing
membe rship @sla.o rg. When su bmitting address
changes, please include all the information on the
mai ling label. Changes may not go into effect for four
to six weeks.
Postmaster:
Send address changes to Subscriptions, Jnformab·on
Outlook, Special libraries Association, International
Headquarters, 331 South Patrick Street, Alexandria, VA
22314-3501, USA. Periodicals postage paid at
Alexandria, VA, and at additional mailing offices.
Canadian Publications Mail Agreement #40031619.
Return Undelivera ble Canadian Addresses to: P.O. Box
1051, Fort Erie, ON L2A 6C7.

Gwen Ifill

Walter S. Mossberg

The NewsHour with Jim
Lehrer I Washington Week

The Wall Street Journal

Advertising:
Acceptance of an advertisement does not mean
endorsement of the product by the Special Libraries
Association. To advertise, contact:

Eastern United States and Europe
Nancy Wood
55 Old Highway 22
Clinton, NJ 08809
Phone: (908) 730-7220
Fax: (908) 730-7225
nancyw@wgholdsworth.com

Western United States and Padfic Rim
Bill Albrant
250 El Camino Real
Suite 106
Tustin, CA 92780
Phone: (714) 544-2555
Fax: {714) 832-6840
billa@wgholdsworth.com

Information Outlook8 is a registered trademark of
the Special Libraries Association.

SLA

Connedil\9 PIHJJ)le

Ind lntorrn.111on

Special Libraries Associatfon
Material protected by this copyright may be
photocopied for the non~commercial purpose of
scholarship or research.
c 2006 by

magazine@sla.org

Information Outlook Online
Sponsored by
Standard & Poor's

4 I information outlook I June 2006 I vol. 10, no. 6

executive

outlook

The Pause that Refreshes (the Eye)

Coca-Cola once advertised its product as
"the pause that refreshes." As we mark the
month of June by holding SLA's 97th
Annual Conference and INFO-EXPO, I'm
reminded of a quote from English author
Margaret Fairless Barber:
"To look backward for a while is to
refresh the eye, to restore it, and to render
it the more fit for its prime function of looking forward."
I'm always challenging you to be forward-thinking innovators, to aggressively
advance your careers, but also to reflect on
past accomplishments so that you can
refresh yourself while planning for the
future. As we move into the year's midpoint, it's appropriate that we pause to
refresh our eyes for the road ahead for the
SLA community.
As far as the SLA member experience is
concerned, I see a lot of thoughtful dialogue and the creation of great ideas taking
place-particularly in the work of the task
forces created by SLA President Pam Rollo.
Those task forces involve many volunteers
from around the world and the SLA headquarters staff in shaping the future of the
Association. Beginning in June, the SLA
Board of Directors will discuss and act on
the task force findings with the goal of
aligning SLA with the library and information profession of the future.
The task forces are examining a broad
range of topics that impact both the profession and the Association. They are thinking
about promoting and communicating the
value of the profession. They are considering the kind of research that would support

your work, and they are looking into the
sort of ongoing education SLA's seniorlevel members need to continue their
career advancement. They are working on
positioning the Association for the future,
too, by considering what partnerships
would yield the greatest member benefits,
how our chapters should be structured, and
how SLA should promote itself to the profession.
These task forces will report to the
board in Baltimore, and their findings will
be communicated to members and stakeholders. I encourage all of you to pay close
attention to their work and share your
thoughts with the members of the SLA
Board in the coming months.
Another of the ways we look forward is
with Click University, the first and only
online leaning system created for post-graduate information professionals. This
month, we will pause to refresh our eye by
marking Click's first birthday. It has grown
significantly in one year, and it will continue to grow based on your continuing education needs. When Click launched last
year, I hailed it as the beginning of something great. With your involvement and
commitment to using Click as your
resource for learning, it will continue to
deliver on your evolving needs, 24/7, anywhere in the world.
As we celebrate Click's achievements to
date, we embark on a new idea for its offerings. Cynthia Cheng Correia, an active
member of SLA's Competitive Intelligence
Division, is working with our staff to develop a certificate program on competitive
intelligence for librarians and information
professionals. This is the first coordinated
series of programming to be designed by
SLA members for SLA members and made
available through Click University.
In the first half of 2006, I'm pleased to
say that we have taken several additional
strategic actions at SLA Headquarters that
are great indicators of a bright future:
• We've hired six new staff members,
including an IT director, a PR director, a
Click U. site manager, and three staff devoted to providing more and better services to
SLA members and leaders.

• We've completed our third consecutive
year with an operating net surplus, which
is being invested into member services.
• We continue to focus on international
growth by creating a provisional chapter in
China and seeking signatures to create an
official chapter there.
• We are working on a graphic redesign
of the SLA Web site that will improve accessibility to the important information contained there about SLA and the practice of
the profession.
• We are expanding our place in the "blogosphere" as new Web logs are being created regularly and we prepare to blog our
SLA
Annual
second
consecutive
Conference.
• We are in the process of acquiring a
new association management system that
will create new value for your membership
and streamline our business processes.
In addition, we have launched a pilot
project that is set to become an ongoing
marketing campaign for SLA. In April, we
advertised the value of membership in the
SLA community through a full-page ad in
Information World Review, the leading
English-language publication for information professionals in Europe. The ad featured Neil Infield, a long-serving leader of
SLA and the SLA Europe Chapter. An
image of the ad is shown nearby.
The positive reception we received from
members in Europe and from prospective
members has prompted us to expand the
project's scope. Last month, the ad was
again featured in IWR, but this time it was
on the back cover-a prime location in the
magazine. What's more, we will develop
new versions of the ad with other interesting members from around the world for
use in the same position in IWR over the
next several months. We'll also begin using
the ads in North American trade publications as well. It's all part of our effort to
bring a much-needed spotlight on the value
of this profession and, by extension, the
value of SLA to the profession.
I hope this pause has refreshed your eye
for the road that awaits us. Are you ready
to look forward with me?
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RLG, OCLC to Merge

By Carolyn J. Sosnowski, MLIS
This month, it's all about us! Celebrate your
profession by visiting these informative, mostly
fun, and sometimes downright irreverent Web
sites and biogs.

Movie Librarians: Notable Librarians &
Libraries in Film
http://home.earthlink.net/ "'movielibrarians/
index.htm
Fortunately, someone (Antoinette Graham,
to be specific) is keeping track of our movie
fame. How many times have you stood in the
video store trying to find something to rent?
Try a different approach by jotting down a few
titles from this site. Sure, most of us have seen
Desk Set with Katharine Hepburn, but what
about The Name of the Rose or Possession, both
based on novels? Graham also welcomes contributions from site visitors. Of course, not all
portrayals of librarians are positive, so you
might be interested in ...

The Hollywood Librarian: Librarians in
Cinema and Society
www.hollywoodlibrarian.com/
A documentary that discusses reality and
stereotypes in librarianship. The film, conceived,
written, and directed by Ann Seidl, is in production and will feature interviews with actors
who've played librarians (Goldie Hawn, for one)
and those who are library fans (including Ray
Bradbury, who wrote Fahrenheit 451 in a library
at UCLA). The Web site is full of information
about the project, and even features some preliminary footage. To support the film, you can
buy a cool t-shirt.

Warrior Librarian
www.warriorlibrarian.com
"The Zine for Librarians that Defy
Classification." Where else could you find the "7
Habits of Highly Successful Librarians," which
include world domination? New issues are posted every few weeks, and feature book reviews
and stories on such topics as library trading
cards (collect them all!). You're not likely to find
professional advice here amongst the humor, but
we all need a break once in a while. Sign up for
email alerts for regular doses of lunacy.

continues on Page 8
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Two of the world's largest membership-based information organizations have agreed to come together. The combined organization
will offer an integrated product and service line, and will give
libraries, archives and museums new leverage in developing services, standards and software that will help them support research and
disseminate knowledge online.
The RLG Board of Directors and OCLC Board of Trustees have
recommended that the two service and research organizations be
combined effective July 1, 2006. If approved by RLG member institutions, RLG's online products and services will be integrated with
OCLC products and services, and RLG's program initiatives will be
brought forward as a new division of OCLC programs and research.
The organizations expect the merger to provide an opportunity
to leverage program strengths, services and research initiatives, and
to deliver more value to a greater number of libraries, museums,
archives and other research organizations around the globe.
RLG is a non-profit organization of over 150 research libraries,
archives, museums and other cultural memory institutions that
designs and delivers information discovery services, organizes collaborative programs, and takes an active role in creating and promoting relevant standards and practices.
OCLC Online Computer Library Center is a non-profit, membership, library service and research organization whose public
purposes of furthering access to the world's information and
reducing library costs dominate its plans and activities. OCLC provides computer-based cataloging, reference, resource sharing, econtent, preservation services, and research to 54,000 libraries in
109 countries.
RLG's program initiatives would be continued as RLG-Programs,
a new division of OCLC Programs and Research that would provide
programs to support architecture, standards development and best
practices, to name a few.
James Michalko, who currently leads RLG, would serve as vice
president of RLG-programs development, working under the leadership of Lorean Dempsey, vice president of research and OCLC chief
strategist. RLG-Programs would remain a membership-based organization. Its agenda would be shaped by the needs of its members
and guided by a dedicated Program Council.
RLG's online products and services would be integrated with
OCLC service offerings as appropriate. The potential for increased
services and consolidation of costs would result in overall savings.
For example, RLIN, the RLG Union Catalog, would be integrated into
WorldCat, delivering economies of scale and reach that would benefit members of both RLG and OCLC.
Approval of the agreement requires the assent of two-thirds of
voting RLG member institutions. Voting was to conclude in early
June. RLG-Programs would maintain an office in Mountain View,
California. Staffing decisions will be made in the weeks leading up
to the proposed transition.
For more information, visit www.rlg.org and www.oclc.org.

It's Time to Take Your

Career to NEW HEIGHTS.
CLICK UNIVERSl1Y
an SL.A experience

CLICK UNIVERSITY
an online learning community for the benefit of SL members.

As a member of Click,
you will be able to earn
an advanced degree,

enroll in a specific
career-enhancing program,

take advantage of courses that help you
achieve your professional and personal goals,
sign up for seminars, and much more!

www.ClickUniversity.com

SLA

Connecting People
and Information
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Coalition Praises
F'~t1e ral Access Act
,r
coalition of national
I
li f f associations has praised
lh introduction of the Federal
Re arc h Public Access Act of
20~6.
e legislation, introduced
1
bY,1 en. John Cor~yn (R-Texas)
an. Seo . Joseph Lieberman (Decti cut). would require
raJ agencies with extramura research portfolios of more
Lha~ $100 million to make the
elec rollic versions of peerre~ieied articles publicly
av~fr@le via the Internet within 1~ ,;nonths of publication.
"E r too often the results of
re earch that the U.S. govern'V nl funds-with billions of
L 'Rar,er dollars each year-are
not
roadly available to
re~fUC he.rs. scientists, physic'a 11 and members of the pub1
lic. his legislation will greatly
xp¥1d public access while at

the same time, ensure that
these articles generated with
federal support are available to
future
generations,"
said
Prudence S. Adler, a spokesperson for the coalition.
Enhanced public access to
publicly funded research spurs
innovation and competition by
accelerating research, sharing
knowledge, improving treatment of diseases, and supports
the educational enterprise.
In addition to SLA, the
coalition is made up of the
American Association of Law
Libraries, the American Library
Association, the Association of
Research
Libraries,
the
Association of College and
Research Libraries, the Medical
Library Association. These
associations collectively represent more than 139,000
libraries in the United States
employing 350,000 librarians
and library workers.

We Buy
Used Books
Powell's Technical Bookstore is always
seeking quality technical, scientific, and
academic titles. We offer cash or trade and
con help you get the most for your books.
• PHYSICS
• MATHEMATICS
• CHEMISTRY
• ENGINEERING
• ELECTRONICS

• CONSTRUCTION
• SKILLED TRADES
• OLDER EDITIONS
• DUPLICATES
• SUPERCEDED TITLES

POWELLS
TECHNICAL BOOKS
33 NW Pork, Portland, 0R97209
503-228-3906 • 800-225-691 l
Fox: 503-228-0505
ryon.thomos@powells.com
powells.comllibrarians

Info Budgets Lag Behind Costs, Outsell Says
1

'o tsell's lalest research to benchmark infonnatioo managemefit'professionals' vendor portfolios reveals that professionals in
go '
nent, corporate, ,'.tnd education markets who bU)' more
th l 1 50 percent of their content for the enterprise forecast flat to
sli hUy declining content budgets, from $3,559,000 in 2005 to
$3 SSb,000 in 2006. These numbers are based on a sample of 76
en e rise buyers out of 372 survey respondents, says Mary
Co oran. Outsell's vice president and lead analyst.
any enterprise buyers are still trying to secure funding to
move.their content offerings to all-electronic or for enterprise
lice -S, and that's tough to do on an organic growth basis,
Ou U says.
I
Fldl budgets don't keep up with vendor price increases,
wlfttll buyers project in the 5 percent range for 2006, Outsell
sa,},. But another factor is fueling the demand for increased fundin~. l\\e need to take content to the next level by layering on anaIytjt' 'ols to make sense of the overwhelming array of informatio~ available to users.
iext miniJ1g, visualization , and intelligent analytics tools
requilk anolher siguHicant investment-well into lhe six-figure
ra :~ or larger enterprises, ac ·orclmg to Outsell. This requires
fin Ing funding sources and making a persuasive business case
in a world of content applications that range from free on Google
to high-end intelligence products.

Groundbreaking, peer-reviewed
articles and regular columns
by industry experts in all areas
of financial planning, including estate planning, retirement
planning, insurance, investments, tax, employee benefits,
economics, and ethics.
Bimonthly, 6 issucs/yc.'<lr.
ISSN 1537- 1816

Published by

~ p··
F1nanc!alServireP1ore:s1onal5

Tel: 1·800-392-6900
Email: custserv@financialpro.org • www.financialpro org
Visit us at Booth 1620 at the SLA Annual Conference.
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Library Anecdotes, Facetiae, Satire, Etc.
www.interleaves.org/ rteeter/libafse.html
If you are looking for content snippets for a
newsletter, a quote for a signature line, or inspiration for starting your own blog or Web site,
start here. According to the many links on the
site, librarians wear leather, practice kung-fu,
belly dance, ride motorcycles, get tattoos, and
turn themselves into superheroes ... just like
everybody else. Now all we need is our own
movie (oh, wait...see above).
N

Why Be a Librarian in the 21st Century?
www.scils.rutgers.edu/ hblack/
whylibrarian.htm
Because we're sexy, smart, radical, and
famous, that's why. Here you'll find information
for the uninitiated (links to LIS programs and
statistics}, links to humor sites ("Library Science
Jargon That Sounds Dirty"), and links to s_ites
that are unmentionable in a family magazine.
N

A Librarian's Guide to Etiquette
http://libetiquette.blogspot.com/
.
We all need a refresher course sometimes.
And we all need to vent sometimes, too. Hear
what others have to say about answering rhetorical questions, strategically timing your lunch
break, wearing white socks, and handy uses for
business cards. Remember: "A polite librarian is
a good librarian."
Carolyn Sosnowski, MUS, is an information specialist at SLA.

2006 Conference
Blog Now Open
Share information and comments on SLA
2006 through the new conference blog.
It's online and open for business at
www.sla.org/2006conferenceblog. Thanks
to Elsevier for supporting this year's blog.
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Military Legal Resources Site
At Library of Congress
By David L. Osborne
The Library of Congress Federal
Research Division hosts a Military
Legal Resources page on its public
Web site.
Launched in July 2003, the site
is at www.loc.gov/rr/frd/Military_
Law /military-legal-resourceshome.html.
The division is the fee-for-service research and analysis group in
the Library of Congress that provides its services to executive- and
judicial-branch agencies of the federal government through interagency agreements.
The site contains documents
from the collections of the Library
of Congress-plus others provided
by the U.S. Army Judge Advocate
General's Legal Center and School
Library in Charlottesville, Virginia.
The latter has a collection of historical and current documents of
interest to legal scholars, lawyers,
and historians.
Daniel C. Lavering, librarian at
the Charlottesville facility, spearheads the digitization effort. The
posted documents represent both
primary research and secondary
source materials of interest to military lawyers, judges, and civilian
authorities. The site averages
approximately 90,000 hits per
month.
The documents on the site
include The Enactments and
Approved Papers of the Control
and
Coordinating
Council
Committee,
Allied
Control
Authority,
Germany (19451948), the legislative history of
the Uniform Code of Military
Justice, and all published issues
of Military Law Review from 1958
to the present.
All issues of The Army Lawyer
from 1971 to the present are being
digitized and will be added to the

site oon . Among the 0U1er F},lments planned for digitizing~ 11!
Francis Lieber Library, the Keno
Inquiry into the Battle of the l!itlie
Big Horn, and the U.S. A iny
inquiry into the My Lai Ma a· .
The Enactments represent the · al
framework for governing postWar
Germany as established by the. vi _torious allied powers. The Control
and
Coordlnatlng
Council
Committee of the Allied Con 1
Authority in post-World
II
occupied Germany issued a serl
of enactments and approved
papers. This nine-vo_lume ~e
was compiled and pnnted b
e
Legal Division of the Office o! the
U.S. Military Government for
Germany. It represents the effort to
govern an occupied countcy b
unanimous agreement of Te.[Jm;etltatives of the four occupying powers: France, the Soviet Union, the
United Kingdom, and the United
States. The collection is not only of
historical value but also is a
resource for current military-I~!
. cholarsltip.
The legislaLive history of the
Uni(ornJ Code of Military Justice
provides many related and sup9Qrti11g Wstorical materials that document Lhe development of the code
and can be used to argue legislaJ.ive
intent. Hence, this resource can be
a vc1luable tool for lawyers and
legal schola1 involved in the
nalion 's war on terrorism.
In addition to the 1950 Unifqrm
Code of Military Justice, documents already posted to the ~te
include the Articles of War
(1912-1920), the Elston Act
(1948), and the Military Justice
Acts of 1968 and 1983. Tlilfteen
editions (1890-1968) of the
Manual for Courts-MarliaJ wiU
eventually be made availabl~ for
full-text searching; the 194"9 ,llld
1951 editions already have bten
posted.
Military Law Review (ISSN
0026-4040) is the premier U.S.

War
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Armed Forces journal of military legal scholarship and has
been published quarterly since
1958. The Review is designed
for use by military attorneys in
connection with their official
duties. It also provides a forum
for those interested in military
law to share the products of
their experience and research.
All issues (1958-2006) are posted, and contents are fully
retrievable and text searchable.
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Military Legal Resources

T he US NrrrtJo u~ AdvOca!e l=tneral"f Leg•I C.,-'-!!r il. Sj:hopl Wbrnr, in Char1ottesville, VA. holds
extensive collections of primary source materials and publications in the field of milrtary law
Selections from these coUections are now being made accessible in full text PDF versions via the
Library of Congress Federal Research Division (FRO) website As more materials are converted to
digital formats, they will be added to this page
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Lieber Collection
Among the collections currently in process for full-text
presentation are volumes from
the Francis Lieber Collection in
the School's Library. Lieber
(1798?-1872) was a Prussianborn American legal scholar
and law professor. He was the
first American to apply the
techniques of literary criticism
to law, and the first American
law teacher to write a work on
law and economics.
He also was the first
American law professor to do
survey research. He is regarded
as the first American encyclopedist (Lieber was the founder of

the Encyclopedia Americana)
and the first American legal
comparativist.
His writings were among
the first American legal textbooks and were used by law
schools throughout the United
States for most of the 19th century. In 1863, Lieber was professor at Columbia University
when President Lincoln commissioned him to write the
"Code of War and Government
for the Armies of the United
States on the Field," which was
published
by
the
War
Department as General Order
100 (the foundation of the U.S.
Code of Military Justice).

19th Century House
of Commons Papers
Complete

colonies, and the wider world.
Now
available
from
ProQuest's Chadwyck-Healey
brand, this comprehensive
collection includes all sessional papers issued by the
House of Commons between
1801-1900, including bills,
reports of royal commissions,
reports of select committees,
accounts and papers, and
command papers.

ProQuest Information and
Learning has completed the
digitization of the House of
Commons
parliamentary
papers from 1801 to 1900.
Parliamentary papers are considered to be the most detailed
primary source for information
on 19th-century Britain, its

'•

This code also was adopted
by the major nations of Europe
and, in 1899, became part of
the Hague Convention on the
treatment of prisoners of war.
Lieber's work thus has implications on the international law
of war to the present day.
In addition to the Lieber volumes,
the entire Peers
Inquiry-the U.S. Army's official investigation into the 1968
My Lai massacre-and the
William Calley Record of Trial
will be digitized, posted on the
Web site, and cross-linked to
the Federal Research Division's
IS-year-old Vietnam War
POW/MIA database.

Other historical, primary
source materials that will be
added to the site and made fulltext searchable include the proceedings of a Court of Inquiry
in the Case of Major Marcus A.
Reno (Battle of the Little Big
Horn River, 1876); the papers of
Major General Thomas H.
Green (JAG) on Pearl Harbor
and martial law in Hawaii; documents from the trial of eight
Nazi saboteurs before a Military
Commission appointed by
President Roosevelt; and the
legislative history of the Privacy
Act of 1974 S. 3418 (Public Law
93-579).
Dr. David L. Osborne is
research section head of the
Federal Research Division,
Library of Congress. He has
been a senior researcher at the
division since 1978 and hns
seroed as head of research since
August 2000, supervising 22
members of the research staff
and coordinating interagency
research with more than 20 federal agencies.

Correction
Due to an editing error, the article, 'The Big Three in the
Media-Competition Among Today's Headline-Making Medical
Journals" (Information Outlook, May 2005), included tables that
were from an earlier draft and contained material that was not
further developed in the final, published version. In particular,
the first table of "translational" measures actually measured
something else. The correct, but un-averaged, "translational" figures were in the second table. The final version-with all the
appropriate numerical data incorporated into the text for ease in
following the author's discussion-is available in an open area of
the SLA Web site at www.sla.org/pdfs/bigthree.pdf. SLA regrets
the error.
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... But It's Time You Had Another Look
Annual Reviews is a nonprofit organization dedicated to helping scientists the world over cope
with the ever-increasing volume of scientific research and data in a growing number of disciplines
by bringing them the best in comprehensive and affordable scientific review literature.
But Annual Reviews publications aren't just the hardbound books you recognize from your
shelves. Since we began publishing in 1932, we've become so much more, and offer:

The Logical Starting Point for Researchers
Each year, our distinguished researchers and editors critically review, synthesize
and filter the vast amount of primary research in specific disciplines to guide your
patrons to the principal contributions of the field and help them stay up to date in
their area of research. Extensive on line content and features mean that your users
will have access to the most robust and significant review materials available.
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Contact Annual Reviews or Visit
Booth #2203 at SLA 2006 for Details.

A Nonprofit Scientific Publisher
To Reach the Annual Reviews Site License Department:
Call Toll Free (US/Canada): 800 ,523 ,8635 or Worldwide: 650.493.4400
Email: sitelicense@annualreviews.org I ww.annualreviews.org/go/iol
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CCC to Launch Rights
Advisory Service
Copyright Clearance Center will
announce at SLA's Annual Conference
the launch of a new rights advisory and
management service, Rightsphere, that
enables major corporations to promote
the free flow of published information
and content re-use while also respecting intellectual property and copyrights.
The service, which CCC says is the
first of its kind, makes information
about content re-use rights instantly
accessible to knowledge workers at
their desktops and provides advanced
tools to help librarians handle the complex task of rights management.
According to CCC, Rightsphere is
designed for ease-of-use and provides a
customized, comprehensive view of the
rights available to a corporation and its
individual employees. Rightsphere
encompasses rights purchased or granted from multiple sources. It is a userinvoked tool that delivers an unambiguous answer to the question: "What
am I allowed to do with this content?"
"Rightsphere goes right to the heart
of the fear, confusion, and complexity
that stifle companies from unleashing
the value of the content they obtain,"
said Chuck Richard, vice president and
lead analyst at Outsell Inc.
"The fear is of liability from unauthorized use. The confusion is that no
user really knows what rights he has in
what circumstances. The complexity is
the growing and time-swallowing
administrative busywork information
professionals face in looking up and
advising users of what rights they have
in high-volume day-to-day situations.
Rightsphere is a rights performance
solution with a major productivity
upside that knocks aside the logs in the
corporate rights-clearing logjam. It captures CCC's deep understanding of the
value of content and the value of rights
within an elegant solution for enterprises: deliver more game-changing
content to employees with less rights
angst and busywork."

A CCC
press
release
said
Rightsphere offers a variety of information management benefits for librarians. By consolidating rights into a single repository, Rightsphere helps companies fully leverage all of their rights.
These can come from many sources,
including CCC's annual licenses and
per-use permissions, licenses purchased from rights organizations in
other countries, licenses obtained
directly from publishers, aggregators
and other information providers, as
well as statutory laws in other countries.
Rightsphere generates reports and
statistics on use of copyrighted materials, highlighting trends that for the first
time give information managers
insights into the full life cycle of content use. These reports include details
on how content is being re-used and
which content is most frequently
selected for re-use.
Market Need
According to CCC Marketing Vice
President Bill Burger, the product has
been designed for "learning organizations" where unimpeded sharing of
information is essential to innovation
and success in rapidly evolving industries. But sharing content without
copyright permission violates most corporations' IP compliance policies and
conflicts with copyright law.
Many companies instruct employees
to ask corporate library staff to verify
rights before they share published documents. This is a time-consuming
process that disrupts employee workflow and consumes hours of librarian
time. Acquiring, organizing, and managing rights for thousands of newspapers, journals, books, newsletters and
online subscriptions are highly complex.
To avoid delay, many employees distribute articles without waiting for permission, violating ethics policies and
exposing organizations to claims of
copyright infringement. In response,
some companies institute restrictive
policies on information sharing, which

hamper the company's larger mission:
to learn and grow.
"Rightsphere is designed for today's
knowledge economy, in which information collaboration is critical," said
Burger. "Published documents are
shared among coworkers, customers
and business partners at an increasing
pace, but old methods of rights
approval and rights management
undermine productivity and slow the
process. Rightsphere addresses the
need of companies to boost knowledge
and innovation via their information
assets while also complying with their
ethical and legal policies."
How Rightsphere Works
Rightsphere requires little training
for knowledge workers to operate within their daily workflow. When users
decide to share published content, they
hit the Rightsphere link button on their
browsers. The tool identifies the publication and matches it against the corresponding rights available to the user.
Users are then asked how they want to
use the content-such as emailing it to
co-workers, making photocopies, sending it to a customer or posting it on an
intranet site. Rightsphere tells them if
they have permission to do so. If they
need to purchase the permission, they
can use Rightsphere's e-commerce
option.
In implementing Rightsphere, CCC
works with corporate information managers to populate a database that
reflects the subscriptions they have as
well as licenses they've purchased,
with rights to copy and share published
content. Utilizing Rightsphere's powerful administrative application, content,
and license managers can easily add,
modify, and delete publications, rights
conditions, and other content information.
Rightsphere is scheduled for general
availability in early fall.
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Understand Finances
By Debbie Schachter

As many information professionals take this time to attend
SLA's Annual Conference to network and to hear about new
systems, services, and technology, it is notable how important
continuing education is to us.
We work in a wide array of
organizations, both for- and
not-for-profit, and we hold different types of positions, many
of them not recognizable as a
"librarian." This diversity of the
profession demands a diverse
skill set. That is one of the reasons we are so involved in continuing education.
Part of being a successful
special librarian, particularly in
the corporate environment, is
understanding the principles of
finance and speaking the same
language as your business colleagues. Leaming how to present a business case for creating
or saving a service and communicating professionally with the
executives responsible for
finance are essential skills. You
don't need to be an accountant,
although some understanding
of the principles of accounting
would benefit you greatly in
your career. You do need to
understand budgeting and
finance, to the degree that your
position requires it, and as it
pertains to your understanding
of the overall health of the
organization.
Because special librarians
have so many types of roles, the
financial responsibilities that
these positions hold in their
organizations range from a
great deal of involvement to virtually none. At one extreme,

special librarians are businesspersons, running their own
entrepreneurial
enterprises
within or outside organizations. At the other extreme, special librarians work as staff
members in departments that
may or may not be a "library,"
with few if any management
responsibilities.

Know the Language
Whether you use the financial management skills now or
later in your career, it is important to have an understanding
of the terms that are used in
business. Part of your work is
to be able to speak the same
language as executives, financial management staff, clients,
vendors, and so on. It does not
necessarily require a deep
knowledge, but you should
have some familiarity with the
terms and their implications on
your work and library services.
As cost centers, libraries are
particularly vulnerable to
restraint and downsizing. To
increase profit, businesses can
do two things: increase revenue
or decrease expenses. These
methods, of course, are not
mutually exclusive. If the
organization is unable to
increase revenues quickly
enough to satisfy its owners,
then it examines expenses
closely. Expenses that can't easily show a direct relationship to

revenue generation are at risk.
In a for-profit organization, an
important aspect of your job as
manager is to understand these
concepts and try to show a correlation between library /information services and the revenue generating streams in
your organization.
If you are responsible for
budgeting for your department
or some part of a larger budget,
you should also be reviewing
monthly departmental statements provided by your
accounting department. The
best-made plans can go awry,
so reviewing statements regularly ensures you will spot
problems, especially unexpected expenses, early-giving you
a chance to delay expenses as
necessary to balance your
budget. As you are aware, there
are both fixed and variable
expenses that make up the
information in your statements.
Salaries, for example, are fixed
costs, as are other "overhead"
items, such as rent. They can be
easily predicted for the year,
unless there are unexpected
pay raises, staff departures, etc.
The variable expenses rise as
the number of units produced
increases. Some of these costs
can be managed through control of spending, such as in
areas of office supplies, continuing education line items,
equipment purchases, and so

on.
The interesting thing about
the information you may view
on the monthly statements is
that it doesn't provide a complete picture of how the year's
total income and expenses
appear on the annual statements. Income may be recognized on the financial statements once an invoice is sent
out, even though the cash/payment has not been received.
The same is true for expenses.
When you purchase a year's
subscription, for example, it
may show up as a pre-paid
expense and then expensed
over each month for the term of
the subscription rather than as
one lump sum.
There is, of course, a correlation
between
budgeted
expenses and the items that
appear on the monthly financial statements. But some
things done with expenses and
income, based on accounting
rules, are only revealed in the
statements at year-end, when
the final reconciliations are
completed. Budgeting is usually cash-based but the financial
statements may include noncash items, such as amortization, that are usually only stated on the year-end financial
statements.
Capitalization and amortization appear on the annual
financial statements but not

Debbie Schachter has a master's degree in library science and a master's
degree in business administration. She is the associate executive director of
the Jewish Family Service Agency in Vancouver, British Columbia, where
she is responsible for financial management, human resources, database
and IT systems, and grant application management. Schachter has more
than 1S years' experience in management and supervision, technology
planning and support, in a variety of nonprofit and for-profit settings. She
can be reached at dschachter@jfsa.ca.
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generally in the budget.
Capitalization allows the organization to show the value of
capital assets obtained throughout the year. Showing depreciating expenses for items that
can be "capitalized," usually
equipment, computers, and furniture but sometimes also software, over several years rather
than in one fiscal year, minimizes the appearance of some
expenses. This process takes
the actual depreciation of the
item into account, and allows
an organization to work within
its budget, but also to show outlays for particular expenses
over several years. It does
reflect on the real cash of the
organization, which is then
reflected in the cash statements
at year-end.
If you are uncertain about
these concepts or how the
accounting rules appear to
show discrepancies between
budgets and financial statements, talk to your accounting
staff. I have found that they are
generally very happy to educate
others on accounting methods
to help them understand and
do their work better. In addition
to your accounting staff, there
are useful resources for nonfinancial managers that can
help you understand the language and the basic principles.

Review the Statements
It's always a good idea to
review the annual financial
statements of your organization. I keep and review several
years' worth of financial statements to see what is happening
to the organization over time.
For example, you can view the
cash statement to see whether

the organization has good cash
flow or if there is a developing
problem. The balance sheet
shows the assets against the liabilities and should be showing
an improving situation over the
years. Depending on your position in the organization, you
may or may not be involved in
financial discussions. Either
way, it is important that you
understand the language that
financial managers and executives use.
It is always a manager's
responsibility to ensure that
organizational resources are
used responsively. You should
be proactive with your immediate superiors and financial staff
and make a clear case for
increased expenses in some
areas while you are reducing
the cost of doing business in
others. If you are involved in
general organizational finance
meetings, you will have a better
understanding of how your
services will provide efficiencies throughout the organization, through economies of
scale or scope. Often there are a
number of departments competing to deliver services or to
purchase similar products or
systems expertise. It is your job
to understand the financial
implications of these scenarios
and sell your business case to
those who make the ultimate
financial decisions. Cl
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Pennsylvania
Resource,
Global Reach
Sexual
Violence
Center

Beth Transue

By Susan S. Di Mattia
Enola, Pennsylvania, located along
Route 81, is a suburb of Harrisburg, the
state's capital, not exactly a major hub
on the globe. However, in this unlikely
spot resides an information resource
that has reached nearly 150 countries
around the world.
Women's groups in Argentina and
Bahrain, a trial lawyer in the midst of
cross examining a witness in a rape case,
and fact-checkers for "Law and Order
SVU" and Lifetime Television are just a
few of the beneficiaries of the resources of
the National Sexual Violence Resource
Center (NSVRC) . Most recently, the center
was featured on a National Public Radio
segment on attempts to confirm reports of
rape in the evacuation centers after hurricanes Katrina and Rita.
SLA member Beth Transue is right in
the thick of it.
The center is a comprehensive collection and distribution hub for information,
research, and emerging policy on sexual
violence intervention and prevention. It is
18 I information outlook I June 2006 I vol. 10, no. 6

a project of the Pennsylvania Coalition
Against Rape (PCAR) and is funded by a
grant from the Centers for Disease Control
and Prevention's Division of Violence
Prevention. PCAR is the oldest state sexual
assault coalition in the United States.
Primary users are local crisis centers,
health departments, tribal and state sexual
assault collations, academic institutions,
legislative bodies, news outlets, and entertainment media.

Evolution of an Idea
In the 1990s, there was a vision of
creating a national center dealing with
sexual assault and violence issues, but
there was no support to allow that idea
to develop. PCAR worked with other
organizations around the country to
identify the needs and then went to the
CDC for funding. The first grant was
issued by the CDC in 1999. The underlying federal funding comes from the
Violence Against Women Act, which
was first passed in 1994, and reauthorized in 2000 and 2005. With an even
stronger emphasis on sexual violence

prevention, the NSVRC was funded for
an additional five years in 2004.
The center officially opened in July
2000 and has prioritized the need for
an information professional for its
entire history.
Transue has been with the center since
2002. She is a member of SLA and its
Central Pennsylvania Chapter, where she
serves as secretary; the Central
Pennsylvania Health Sciences Library
Association; and the American Library
Association. She holds an undergraduate
degree in biology, in addition to her MLS
from Drexel University. Prior to joining the
NSVRC, Transue was librarian for the
Alzheimer's disease Education and
Referral Center of the National Institute on
Aging. Like the NSVRC, it was a national
resource center.
During her tenure at the NSVRC, she
has been a solo librarian, with one-time
help from temporary workers on a cataloging backlog. As the center's collection,
services, and reach grow, she hopes that a
library assistant position will be created.
The original librarian set up the shelving

-

- -
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index and selected EOS Q series as the
automation platform. Transue continues
the EOS relationship, using EOS Web
Enterprise. She is working with the vendor and other EOS customers to enhance
the product, such as by adding a security
feature that will allow staff to have a user
ID and password for any copyrighted
materials in the library's database, while
blocking outsiders from those materials.
Transue serves the staffs of PCAR,
NSVRC, and the public through the Web
site, www.nsvrc.org. She collects and catalogs materials and provides research backup for NSVRC and PCAR information specialists, who often are the first line of contact for people requesting information.
They do initial research, network with
other organizations, and help connect people with resources in their area.
The executive director of PCAR oversees both PCAR and the NSVRC, with a
staff of more than 40 people. The NSVRC
is directed by Karen Baker who manages a
17-member team. Transue reports to the
supervisor of the training and technical
assistance team, a merger of teams from
both agencies. The merger has increased
information sharing in the agency.

Diverse Clientele
A typical request might come from a
local crisis center that already has a prevention project team in place. As they take
their programs out to their communities,
to schools for example, they call the
NSVRC looking for new research and
other program development tools.
With an interactive Web site, e-mail,
toll-free telephone, multi-language translation service, ITY and FAX, professionals
such as attorneys have instant access to
services and resources.
In one instance, an attorney prosecuting a
rape case was about to cross-examine the
expert witness for the defense who maintained that 15 percent to 40 percent of
rape allegations are lies. The attorney contacted the NSVRC via her Blackberry and
staff was able to e-mail statistics and articles for use in her cross-examination. The
lawyer later called to report that she had
won the case. The rapist was convicted.
"There are days when you see what good
you're doing in the world," Transue said.
How do attorneys and other people in
need of information find the NSVRC?

Mostly through the Internet, Transue says.
Victims' rights attorneys hear about the
resource on their listservs. Some victims
google the terms "rape" or "sexual
assault." International visitors to NSVRC
find the center through Internet searches.
It's not always easy to track the results
of the work she does. The NSVRC was
contacted by a group of women in
Bahrain who wanted to create a rape crisis
center and needed to know how to do it.
They weren't a formal group, but were
meeting in someone's home, saw the
need, and wanted to help victims in their
country. Transue worked with NSVRC specialists to send them materials about program development and connected them
with international organizations, including the World Health Organization.
Unfortunately, she never heard about the
outcome of the effort.
A group of advocates in Argentina
requested assistance from Arte Sana, a
Texas organization serving Latina sexual
assault victims, about developing a program on child sexual abuse. Arte Sana
contacted the NSVRC specialists who gathered information and sent it to the group
in Argentina. Arte Sana posted kudos for
the NSVRC services on its discussion list,
further spreading the word about the
resources and services of the center.

Responding to Crisis
On December 21, 2005, NPR's
"Morning Edition" (http://www.npr.org
/templates/story/story.hph?storyld5063796) featured "More Stories Emerge of
Rapes in Post-Katrina Chaos" as part of a
series on Katrina and recovery. The report
said that in the aftermath of the hurricane,
law enforcement officials tended to dismiss
reports of widespread rapes in New
Orleans. Months later, victims who were
displaced from New Orleans are still coming forward to report their situations to
advocates and law enforcement agencies in
areas where they have been relocated.
The NSVRC and the Louisiana
Foundation Against Sexual Assault have
collaborated to capture the stories of vulnerable victims and their predators. The
result is a national database to anonymously track sexual assaults related to
hurricanes Katrina and Rita. Transue contributed a section of the Web site that lists
information resources, provides links to
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Beth Transue
Joined SL.A: 2001

Job: Librarian
Employer. National Sexual Violence Resource
Center (NSVRC), Enola, Pennsylvania, 2002 to present.
Experience:

7 years

Education: Drexel University, College of
Information Science and Technology, Philadelphia
PA, MLS, 1998, Messiah College, Grantham PA, BS
in Biology

Arstjob: Retail worker, U.S. Navy Exchange,
Naples, Italy. "My father was stationed [there), where
we lived in a multicultural neighborhood for three
years. My first summer there, I worked In the Navy
Exchange on base. I quickly learned that was not
how I wanted to spend my time while In Italy! The
next two summers I was fortunate enough to earn
money by babysitting and then I was able to spend
more time traveling in Europe with my family.
Biggest Challenge: "As a librarian, I feel that the
biggest challenge facing me individually, and often
librarians collectively, is to intelligently and intentionally incorporate evolving technology into our
information delivery systems. There needs to be a
balance to make the library database and other
systems easy to use, while still incorporating
advanced features for strong information service
provision. At the NSVRC, users range from victims
in crisis who need immediate and easy-to-understand information, to nationally known researchers
with advanced searching skills. It is a challenge to
make the library database and other services relevant and useful for all patron groups.

SI.A ActMtles: Secretary and e-mail discussion
list moderator, Central Pennsylvania Chapter.

Other Professlonal ActMtles: Member of
Central Pennsylvania Health Sciences Library
Association and American Library Association.
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advocacy groups, crime victims' compensation sources, and information on legal
issues related to sexual violence.
"It is heartening to provide a tangible
service to people devastated by both a
natural disaster and a violent crime,"
Transue says.
NSVRC also administers a donation
fund for sexual assault victims and organizations in the hurricane regions. The
funds can be used to assist local organizations that serve victims and individual victims themselves. One distribution of funds
was used to keep a victim's advocate on
staff at a local agency that had been faced
with laying off crisis coordinators.

Spreading the Word
Representing some of the NSVRC's
publishing ventures is the booklet, "Global
Perspectives on Sexual Violence."
Available through the NSVRC Web site, it
summarizes the findings of a 2002 World
Health Organization study, "World Report
on Violence and Health."
The NSVRC also is working to produce a sexual assault response team
toolkit, funded through the Office for
Victims of Crime of the U.S. Department
of Justice. The toolkit is intended for
community-based teams of advocates,
law enforcement officials, nurse examiners, prosecutors, district attorneys, and
other disciplines. Transue and the project
coordinator identified more than 500
items in the NSVRC collection that are
related to the project.
For two years in a row, Transue has
conducted training on online resources for
victim advocates at an annual conference
of sexual violence coalitions and centers.
She recommends statistical resources,
explores appropriate Web sites, presents
case studies, and helps the audience
brainstorm appropriate search terms. "I've
been encouraged by the enthusiasm the
audiences demonstrate for what they
learn, even when I include Boolean
searching techniques!" 'Itansue exclaims.
Delilah Rumburg, executive director of
PCAR, served as co-chair of the Defense
Task Force on Sexual Harassment and
Violence at the Military Service
Academies. The group of military and
civilian members looked at the current

environment and made recommendations
for reform. Part of the project included
reviewing program materials from the
NSBRC library.
The center also receives requests for
information from people designing programs on individual military bases and
other groups making reforms in how the
military handles issues surrounding sexual harassment and violence. Transue provides background documents and other
print materials as well as referring military bases to local resources in their civilian neighbor communities. "As a 'military
brat' myself, I feel a strong connection and
pride in helping create a safer and healthier environment for women and men serving in our military," says Transue.

Resource Gathering
Transue builds the collection by looking for materials from rape crisis and
other programs. In many cases, she just
happens on materials from these sources
by luck, because there is no central supplier. She hopes eventually to incorporate the library databases of other agencies into the NSVRC database. She has
Z39.50 capability and is merging a federated searching module into the EOS
software. She is constantly looking at
what support her agency can give to
coalitions in underserved communities:
groups that have small collections and
may not be automated.
'Itansue collects foreign language publications as much as possible, although
they are a challenge to find. The largest
segments of her foreign-language collection are in Spanish, Vietnamese, Korean,
Russian, Cambodian, Arabic, and an
Indian dialect. She does modified cataloging for these materials. If possible, she
enters the title in the original language
and the rest of the record in English. Most
of the materials come from other organizations that have translated them from
English. Transue's biggest concern is that
she has no way of judging the quality of
the translation or whether it is "culturally
competent." She hopes to collaborate with
the publishing organizations to address
this issue.
Included in the basic collection are
such items of "gray literature" as confer-

ence proceedings and newsletters from
other centers that are not catalogued anywhere. 'Itansue catalogues the conference
materials to the workshop level. These
items are included in the library's more
than 14,000 resources in both print and
electronic formats, from books and videos
to information packets, internal and external reports, posters, and bookmarks.
Because of their specialized nature,
Transue does original cataloging for most
items in the collection, creating a controlled vocabulary and cataloging down to
the article level where appropriate.

Measuring Reach
Automating the collection and being
online has given more credibility to the
NSVRC, especially to other like-minded
organizations, Transue says. Making the
materials accessible to users of all kinds
means that they are more widely used.
Circulating articles from research journals
adds credibility to the information and
services of the center. Agencies want evidence-based research, especially when
they are building programs for prevention
efforts, 'Itansue notes.
During 2005, the NSVRC received an
average of 250 requests for information
and materials each month. The agency's
Web site gets 10,000 hits per month that
result in an average of 1,000 searches of
the Center's database. Transue has no way
of knowing whether any Web site visitors
ultimately contact her directly for additional information. Seventy-five percent of
the hits are from the United States; the
rest are spread among 156 countries. Last
year people from 46 countries made
requests for information last year. Usually,
the requests involve program development
materials, especially information on prevention and aid to victims.
As the related topics of sexual violence
and human rights continue to attract more
attention globally, it is obvious that the
work of Transue and her colleagues at
PCAR and the
NSVRC will continue
to be essential to creating programs of
prevention and aid
to victims. Cl

Susan S. DiMattia is a consultant, writer/editor, and educator located in Stamford, Connecticut. A
past-president of SLA, she is a frequent speaker at professional meetings and contributor to professional publications.
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By Helen Clegg and Susan Montgomery

Once upon ,1 time, an international
company's fledgling information departm e nt was tasked with buying online
content to provide appropriate economic and finan cia l news and company
information. Although the information
manager was an experienced researcher,
he had not purchased information products before and did not know about the
RFP process.
The information manager identified
a number of potential suppliers and
arr,1 nged for trial subscriptions to test
th e online databases, both from a content ,111d functionality point of view. At
the same time. he talked to a numbe r of
stakeholders within the company to

ascertain what their requirements for
busi ness int ellig e nce would be. It
emerged that although price was
important, in-depth coverage of the
company's potential marke ts in
Eastern Europe was one of the most
important criteria.
Without any tools to help him compare the content, functionality, and pricing structure of the online products, the
information manager struggled to compare different products and reach a
decision about which supplier's prod ucts were most suitable. After rea ching
a decision, the supplier sent its stand,1rd
contract, terms, and conditions. The
information manager then realized that
the stand,1rd contract would not be
acceptable to the company and sought

advice from two colleagues-one who
was an experienced negotiator, the
other who was a qu,1 lified lav,,yer. It
took several months of negotiating
before the contract terms were c1cceptabl e to both parties .
Had the information manager known
about the RFP(or requ est for proposal)
process, it would have help ed him:
• Understand the exact needs of his
user base.
• Construct an RFP that set out his
requirements to the suppliers .
• Compare apples with apples, instead
of ,1pples with pears.
• Take control of the process, instead
of letting th e process taking control of
him .
vol. 10,

110.

6 I Ju ne 2006 I informati on outlook I 23

COVER STORY: Information Business

I

,

I

Experience from the Field
Sue Edgar is a director of knowledge management and information services at Boaz Allen Hamilton. She is responsible for negotiating contracts with
many online database suppliers. She says:
"Although we don't send out RFPs, I inform suppliers of our requirements by
email. I think the whole process of sourcing information products, especially for
global companies, will soon start to become more formal.
"Currently, I start negotiations with suppliers about four to five months
before our contracts end and have an in-house sourcing expert to help me. He's
an MBA graduate who specializes in sourcing and he's great!
"I think suppliers are expecting to see RFPs, especially from globaLcompanies
like ours which typically spend thousands of dollars on information products.
When you're sourcing products with this much spend, you need a more formal
process; however, I think some suppliers still lack the supply management skills
needed t o deal effectively wit h RFPs, so they're going to have to sharpen their
s kills in this area and read and respond to the request accordingly.
"Currently, ourthree critical criteria for supplier selection are content coverage, price, an·d search functionality, with coverage just having the edge over
price."

Toby Pearlstein is director, global information services, at Bain & Company:
"We negotiate global contracts for information products that we push to consultants' desktops and for products that are practice-specific. We don't use a formal RFP process within Information Services, but we do go through a product
evaluation process. We compose a wish List-what we want to obtain, how we
need to deploy the product, what type of usage reports we need, how we want to
be serviced. We Look at all the suppliers in the space and put together a matrix to
help us evaluate them.
"When it comes to evaluating products that appear very similar, finding out
the real differentiator can be difficult. We then hold a series of discussions with
our current and potential suppliers. We always ask them how they think they
stack up against their competition. Those that can't really answer this question
or who have little concept of the information industry score poorly. Suppliers
who have unique sources or deploy themselves differently score higher. After the
discussions, we ask suppliers to come back to us with a proposal, including their
terms and conditions.
"Our current practice of supplier selection and negotiation works well for us. In
some firms, purchasing departments take over but the issue here is do they really understand a complex category Like information products? I think that working
in partnership with a purchasing department could be advantageous for sourcing
information products and services. Purchasing professionals are skilled negotiators, whereas many information professionals are not, so consequently don't
negotiate very successfully.
"Cost is not the main criteria for us. We try to look at all options. Search functionality and an easy interface are critical for desktop products, ways of accessing content and types of usage reports which allow us to do a return on investment analysis are also important."
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• Better estimate the length of time the
process would take.
• Justify his recommendation to stakeholders.
The use of requests for proposal
(RFPs) for sourcing information products' has been customary in government organizations and academia for
some time. In other sectors, information
products have more often been purchased through a process of discussion
and negotiation. RFPs usually come
into play only when the value of the
contract is high or when there are custom specifications or requirements for
end users. The RFP is part of the whole
sourcing process 2 and is used in addition to discussion and negotiations. It is
an important tool to use in preparing
for the negotiations stage.
Today, however, more companies are
becoming smarter about consolidating
their spending on information products,
which means that the potential value of
the contract is higher, giving them
greater leverage during negotiations.
They are also looking for suppliers who
can deliver solutions for the organization as a whole rather than just the
information center, thus requiring carefully specified proposals. As a result,
suppliers we spoke to indicated that
more customers in all sectors are adopting a formal RFP process.
RFPs have a number of advantages
over the traditional practice of simply
negotiating with a supplier:
• RFPs introduce rigor and discipline
into the purchasing process, requiring
clear definition of the needs and
requirements of the organization.
• RFPs create a level playing field,
with measurable criteria for evaluating
suppliers' offerings.
• Suppliers' pricing proposals are
revealed in advance of negotiations. (As
one information manager pointed out,
"You would never buy anything in a
shop if you couldn't see the price.")
• Bringing end users and/or different
business units together to write the RFP
positions the information manager as
an influencer.
• A good RFP benefits both sides by
giving the supplier a clear understanding of your organization and its needs
so that, as a result, it can better tailor
its response to your requirements.
• RFPs put you in the driver's seat,
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rather than in the position of negotiating with the starting point being
the supplier's standard contract terms
and conditions.
The purpose of this article is to
demystify the RFP process and to provide practical assistance on how to
conduct it. We will define what the
RFP should cover, provide techniques
for structuring RFPs to enable a fair
comparison between suppliers' offerings, and provide a framework for the
RFP process.

Getting Started
Begin the process by building a
sourcing team. As well as colleagues
from your own department who understand users' needs and requirements,
the team should include representatives
from all user groups. Other stakeholders
and decision makers who are responsible for signing off the final contract
need to be kept fully informed of the
team's progress. IT staff should be
included when compatibility of IT systems or network security are issues to
be considered. You may also wish to
include colleagues who have experience
in negotiations or legal expertise.
Corporate procurement and legal staff
can help with RFP specifics. Be clear
about what you expect in terms of commitment of the team members. You
don't want people rotating in and out
because continuity will suffer and it
will slow the process down. Two people
(usually a technical person and a businessperson) should be designated to
speak directly to suppliers.
It is critical to decide on a realistic
schedule that you will be able to
implement. Not adhering to a schedule that you have set out sends the
wrong message to your suppliers.
Allow plenty of time to complete an
RFP exercise-at least three months
from start to finish is not uncommon
for a formal supplier selection
process, depending on the complexity
of your RFP and whether you are
looking to negotiate with new suppliers. If you have a number of contracts
coming up for renewal at the same
time, you will need to factor that in as
well. Using an electronic RFP tool, if
one is available, can reduce the timeframe somewhat and simplify the
analysis of suppliers' responses.

Table 1

RFP Schedule
Weeks elapsed
1-4

(may take less time)

5-6

(may need more time if it
is a complex proposal)

Task

Build sourcing team, conduct user needs assessment,
create RFP, research potential suppliers, finalize list of
suppliers to be invited to participate
Hold supplier conference call, respond to suppliers'
questions, receive supplier responses

7-8

Review and evaluate responses, including performing
reference checks

9-10

Check references, develop short list, schedule
presentations

11-12

Hear presentations, make final selection and notify all
candidates of your decision

A typical schedule would look like
Table 1.

Defining Requirements
A strong RFP clearly sets forth the
buyer's requirements. It is structured so
that the responses received from potential suppliers can be fairly compared
and evaluated. In the case of a complex
category such as online information
products-where content, functionality,
and pricing can vary widely between
suppliers-this is not easy to achieve.
Before you begin the process, contact
the prospective suppliers, let them
know that you will be issuing an RFP,
and talk to them about their products.
During the RFP process, it is important
to remain impartial, to have a formal
process for responding to suppliers'
questions, and to ensure that the same
information is given to all. After the
RFP process, there will still be talking
to do to arrive at the final decision ; the
advantage will be that you will have
more information and insight.
Your RFP needs to be carefully
designed and built around your objectives and business requirements, so you
need to invest time up front doing your
research and data gathering.
• If you are sourcing primary market
research, how much does the market
research company need to understand

your business? Is this understanding
more important than price to you?
• If you are sourcing end-user online
tools, are you clear about your usage
patterns and rela ted expenses? How are
you using the in fo rmatio n products and
services you currently buy?
• Do you have a thorough understanding of your users' needs and requirements? How do their needs and requirements fit in with your organization's
corporate objectives? One way of finding this out is to conduct an internal
survey, or RFI (request for information),
among your user group. Include potential users of your products and services
too, as they might have different needs
and requirements that could influence
the procurement process.
Take time to go through prior contracts, correspondence, and usage
reports and, if necessary, obtain additional information you may need for
analysis directly from the suppliers. Be
clear about how much you are prepared
to spend with each supplier for the
duration of the next contract. This
becomes your baseline. Doing your
groundwork to understand what your
users' "must haves" and "nice to haves"
are will pay off in a well-designed RFP.
At the same time, you need to be thinking of the suppliers you will invite to
participate in your RFP process. Are
you looking to source new suppliers
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Table 2

RFP Content Outline
Section

Content

Comments

Check
when
done

1

Introduction

1.1

Your company

Give information on your company and its business.

1.2

Sourcing initiative
description

Tell the suppliers why you are conducting an RFP process.

1.3

Current environment

Give details on the current environment; e.g., how many endusers of information products are in your company.

2

Instructions to suppliers

2.1

How to complete the
proposal

Outline the steps the supplier must go through to complete
the RFP correctly. Include a response checklist, summary of
key dates, number of copies required, address for responses
and contact details of a named person in charge of answering
any questions related to the document

2.2

Scope of proposal

If relevant, provide details .

2.3

Order amounts

Give details of any limitations that you will have.

2.4

Completeness of proposal

Ensure the proposals are as complete as possible to facilitate
analysis.

2.5

Post-proposal submittal

If suppliers submit revised information after they have

returned their completed RFP, outline the process they must
follow.
2.6

Non-disclosure of
proposal information

State your confidentiality terms.

2.7

Selection
procedure/ evaluation

Outline your criteria for evaluation; e.g., price, functionality,
service, content, geographic coverage, other.

2.8

Right to reject

State clearly that a completed RFP does not constitute a
contract and does not put you under any obligation to accept
the suppliers' RFPs.

2.9

Preparation and other
costs

Costs associated with completing an RFP are usually absorbed
by the suppliers.

3

General requirements for all suppliers

3.1

Content and capabilities

State your requirements here-e.g. type of content you are
looking for suppliers to provide, search functionality, news
feeds, depth of on line content (geographic coverage,
different languages), type of usage reports required, any
other specific requirements.

3.2

Pricing

State here any expectations you may have regarding pricing;
e.g., prices and charges must be the lowest the supplier offers
to customers with comparable volumes.

3.3

Terms and Conditions

Provide your company's standard terms and conditions of
doing business with which suppliers must comply. Depending
on length and complexity, these may be included in the body
of the RFP itself, or as an appendix.

3.4

Proposal valid for 'xx' days

State the validity of your RFP in terms of days.

3.5

No assistance received
outside official RFP
response channels

Specify in this section the correct channel of communication
for suppliers to go through if they have questions regarding
the process.
Continues on page 29
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through this exercise, or is your objective to secure more value from existing
suppliers? Do your homework on the
suppliers you are interested in and their
products. Do you know their cost structure? How do online suppliers deal with
royalties? What are your suppliers' standard terms and conditions? In fact,
gathering information on different suppliers should be an ongoing processuse your professional network contacts,
trade shows, and information available
in the public domain to find out as
much as you can.
Responding to an RFP from a supplier's perspective requires a substantial
investment in time and resources.
Suppliers must weigh their investment
in resources against the probability of
winning the contract. Suppliers can tell
if an RFP has multiple levels of buy-in
from within the organization and has
taken into account the needs of all
users. A poorly written RFP-or one
that appears to be looking only for a
price quote-is likely to get a pro forma
response.

Structuring the RFP
RFPs require a company to examine
its needs and translate those needs into
measurable requirements. In essence, a
good RFP says, "Here's our current situation. Here's our goal. How would you
achieve it?" Be clear about what you
want to accomplish but flexible on the
ways to achieve it.
Evaluation criteria are a key element
to consider in developing an RFP. What
will be the key factors in choosing a
supplier? What weight does each have
in your decision-making? The RFP
should explain what key factors will be
considered in the selection process,
although specific details of the evaluation process-in particular, the weighting criteria-should not be included.
See Section 2.7 in Table 2 for examples
of evaluation criteria.
In designing the questions, phrase
questions so it will be possible to compare suppliers' responses and score
them objectively. For example, don't
ask compound questions ("How many
sources do you have from Latvia,
Lithuania, and Estonia?"). Ask each in
a separate question, which leaves no
room for confusion. The use of closedended questions, particularly if you are

I
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conducting the RFP electronically
(which allows you to define the range
of acceptable responses), will dramatically simplify the evaluation process
and comparison of supplier responses.
In the evaluation process, it is best to
apply a numerical rating to suppliers'
responses to questions so you can
weight the responses. A "poor, fair,
good, excellent" type of rating system
will not work well. Developing the
evaluation framework up front will
ensure that responses are judged fairly
and can help ensure you are asking the
correct questions.
Pricing of service offerings is one of
the trickiest elements of an RFP.
Information products suppliers tend to
have idiosyncratic fee schedules, each
one different from the others, making it
difficult to compare anything but the
bottom line. One way to resolve this is
to specify how you want prices quoted-for example, per user or per seat.
This will allow you to compare their
offers on an equal basis. Another technique for sourcing project-based work
such as market research is to provide a
sample case and ask the suppliers to
develop a quotation for the sample
project as well as to provide a rate
card. You also will want to provide
multiple scenarios:
a. Limited agreements.
b. Enterprise agreements.
c. Limited agreements with usage caps.
Table 2 outlines the contents of a
typical RFP for online end-user information tools for a company negotiating
a global contract. It can, of course, be
adapted for other types of information
products and services.

Table 2 continued

RFP Content Outline
Comments

3.6

Contract duration

State the length of contract you are looking to negotiate.

3. 7

Laws

State whether there are any laws that the suppliers must
abide by.

4

Specific requirements for information suppliers

4. 1

Account management

Specify how you wish your account to be managed ; e.g., with
supplier representation in a number of different geographic
regions.

4.2

Pricing

Detail any specific pricing requirements here, su ch as where
the main invoice should go, what currency the invoice should
be in, whether pricing should be tiered, etc.

4.3

Training and support

Specify the type and method of training you will be looking
for ; e.g., 24/ 7 helpdesk, support in different languages

4.4

New offerings

Inquire about the supplier's new product development
process.

4.5

Copyright issues

Ask for examples of issues regarding copyright that the
supplier might have had .

4.6

IT environment

Indicate the operating environments with which th e supplier
systems should be able to interface.

5

Intentto respond

5.1

Intent to respond

Check
when
done

Provide a fo rm that th e suppli ers use to show their intent or
not, to respond to the RFP.
When using an e-RFP, suppliers simply cli ck a button on the
Web page to indicate their intent to respond .

5.2

Signature page

Ask suppliers to specify any exceptions to the RFP in this
section.

5.3

Response check list

Provide a check list of all documentation suppliers must
submit for their RFP to be valid.

6

Bid responses

6.1

Qualitative response
documents

Issuing your RFP
Once you have finished your RFP,
review the draft with your sourcing
team to ensure that it meets your
objectives. A cover letter with a
strong and clear message about the
opportunity for suppliers should
accompany the RFP. It is also a good
idea to draw attention to your timeframe in the letter by emphasizing
the key dates that you have set out in
section 2.1 of your RFP.
The contact person within your
sourcing team nominated to answer
any supplier inquiries about the RFP
should also monitor how quickly sup-

Content

Section

Supplier provides specific background information on the
supplier, in-depth description of product content that would
be provided and supplier capabilities (searching, technical,
administration, reporting etc) . These can be sent as an
integral part of the RFP or as appendi ces.
When usinQ an e- RFP t hese sections are oart of the online
RFP.

6.2

Quantitative response
documents

Supplier provides cost and pricing information (general
service costs, specific service costs, pricing) in given form so
that all responses can be compared .
When using an e-RFP these sections are part of the on line
RFP.

pliers are returning their intent to bid
forms and RFP. This will enable you
to proactively contact any suppliers
who look as though they will miss
the response deadline.

Analyzing the RFP
A time-consuming part of the RFP
process is the analysis of the responses.
If you have involved a number of
potential new suppliers with whom you
vol. 10, no . 6 I June 2006 I information outlook I
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f;ve Tips for Good RFPs
1. Talk to a number of prospective suppliers before you start to
write your RFP. "Never assume what's behind the door."--you
may be that first customer where a supplier jumps across into a
new sector or service.
2. Think about what information the supplier will need from you
in order to respond to the RFP. For example, suppliers can't quote
a price if they don't know how many users there will be (surprisingly, many RFPs lack this information).
3. Avoid putting in specifications or requirements that are based
solely on the service your current supplier provides. Be open to
other content or technology solutions.
4. Provide definitions: the person writing the RFP should never
assume that the person receiving it will understand the terminology; for example, "media monitoring" is a buzzword that can
have different meanings
5. Provide suppliers an opportunity to ask questions,· preferably
within the first three days of sending out the RFP (consider
building a supplier conference call into your plan)
are not familiar, you may find that
some of them are automatically filtered out because they do not meet
your requirements.
The quantitative and qualitative bid
response documents that your potential
suppliers have submitted now allow
you to compare like with like, making
the analysis of products and services
much easier. Indeed, had the information manager we mentioned at the
beginning of this article known about
the benefits of using RFPs, he would
not have struggled with trying to compare the different pricing structures,
functionality, and content offered by the
suppliers he had approached.
Throughout the analysis stage, you
can still maintain contact with potential
suppliers to let them know the status of
the process. In fact, maintaining contact
with respondents until the process is
complete is good business practice. The
analysis of the bid response documents
may indicate that you need to introduce a
round of negotiations with each potential
supplier, to clarify a specific point, such
as a response about a service cost or a
reporting function. It is important to
involve all your stakeholders at the analy30 I information outlook I June 2006 I vol. 10, no. 6

sis stage to gain further insight and input.
The time it takes to analyze RFPs
in Excel or Word format can be
decreased by using electronic RFP
tools, which make the sourcing
process even more efficient.

Electronic RFP Tools
£-sourcing tools, which create electronic RFPs, replace the traditionally
repetitive, paper-based processes with a
Web-based solution that streamlines
and standardizes the data collection and
analysis process. This means that the
whole RFP document can be posted on
a secure Web site, enabling suppliers to
input their responses online, making
redundant the bid response documents
that you would normally send out with
your RFP. Such tools automate your
invitation to bidders as well as their
subsequent intent to respond.
£-sourcing effectively reduces the
number of manual steps in the RFP
process and enables faster data extraction and analysis, in some cases considerably reducing the time it takes to
arrive at a supplier's "best offer." £sourcing tools work best when there are
at least three or more suppliers whose

I

products are broadly similar-for example, subscription consolidators, book
distributors, and primary market
research services. They are not appropriate in situations where the supplier
you are dealing with provides unique
content for a specific industry segment.
If your information department
serves a large company or global
organization, it is worth check.ing to
see whether e-sourcing tools are being
used to source other products and
services. Larger companies are increasingly using e-RFP tools because the
traditional methods of distributing, collecting, and analyzing RFPs are timeconsuming and labor-intensive.

Case study:
Using e-RFPs to Source
Primary Market Research
One of A. T. Kearney's clients, a
global pharmaceutical company, wanted
to reduce its costs for primary market
research (customized market research
projects involving questionnaire development, interviews or focus groups,
and tabulation and presentation of
results). The company decided to use
an e-RFP and electronic auction (e-auction) to source their primary market
research. Their objective was to create
preferred supplier agreements, and to
achieve rate transparency and cross-border visibility of supplier capabilities.
Primary market research is a highly
competitive business, with many small
suppliers and a few large multinational
ones. It requires an in-depth knowledge
of local markets; therefore, it is very
sensitive to a particular geography. Our
client used different suppliers in different national markets, and its spending
was highly fragmented across many
suppliers. Research requirements and
purchasing processes varied widely
from one country to another.
Furthermore, it had little insight into
suppliers' costs because each supplier
had different job descriptions and associated hourly rates.
The company issued a standard eRFP for primary market research services to all suppliers in the different geographies. All suppliers were asked to provide quotes for three sample projects.
These case studies were used to evaluate suppliers' methodologies and
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COVER STORY: Information Business
staffing models, and to provide savings tracking. Rate information was
used to compare prices, and countrycapability information provided visibility into potential cross-country
capabilities and synergies.
The sourcing team included members from each country involved. The
team's job was to review and approve
the evaluation framework and final eRFP document, conduct the local supplier conference to review the e-RFP,
and evaluate e-RFP submissions.
Based on the evaluation, a group of
suppliers was selected to participate in
an electronic auction. The purpose of
the e-auction was solely to determine
the hourly rates that the pharmaceutical
company would pay for agency services. Again, an "apples to apples" comparison was achieved by asking suppliers to bid on standardized job descriptions. The e-RFP and e-auction achieved
good results with substantial price compression on the standard hourly rates
and improvements in product quality.
Clearly, then, using RFPs to source
information products has advantages
and could be used to good effect in the
private sector. To find out whether RFPs
are being used by others in the corporate information sector, we interviewed
two information managers in global
management consultancies and asked
them for their thoughts on the RFP
process. Their comments are in the
sidebar to this article, "Experience in
the Field."

Case study:
Using an RFP to Source
News Aggregators
Chris Julius, operations manager for
knowledge services at A. T. Kearney,
used the RFP process to source enterprise-wide news aggregation services.
"We decided to do an RFP for several
reasons. First, we wanted to leverage
our global spend by establishing an
enterprise-wide contract, rather than
sourcing on a regional basis. Second,
we kept running into the situation
where we were always negotiating with
the incumbent provider up until the
end of the current contract. We risked
losing access to the service and our
negotiation position was weakened.
Finally, we knew that we did have
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enough leverage to really push the
incumbent into moving on price but
needed to control the process.
"We were helped by changes in the
marketplace-a merger that created
another news aggregator with global
coverage. That introduced serious competition and made it feasible to do an
RFP. We invited four suppliers to participate in the RFP.
"The incumbent responded to the
RFP but it was obvious that they
weren't listening to what the competitive environment was saying. Although
they came down considerably in price,
they did not show the cost savings we
were expecting. The supplier that won
the business offered a deal that was half
the price of the incumbent's original
offer. They were selected on the basis of

price and coverage; they were not the
lowest bidder overall. The threat of
competition and A. T. Kearney's willingness to move away from our historic
vendor relationship made significant
savings possible.
"Although we do not expect such
dramatic results in all cases, we have
seen cost compression in the marketplace. In segments of the market where
there is enough competition to make
comparisons, the RFP process can yield
worthwhile results. The RFP process
puts suppliers on an even playing field
and, most importantly, puts them on
your playing field."

Conclusion
The RFP process communicates a
serious intent to award business to suppliers and enables buyers to obtain
complete information for analysis
beforehand. Although it forces buyers
to examine their needs very closely, it
work pays off in giving them a stronger
negotiating position. It is likely that the
trend to formalize the procurement of
information products in the global corporate world will continue. Using a
structured RFP will help you focus on
your key requirements, show suppliers
that you mean business, and indicate to
your stakeholders that you understand
the intricacies of sourcing complex
enterprise-wide products.
As one supplier told us, "If all information professionals were to take this
on board, suppliers would be extremely
happy as it will make the process more
efficient." And so, buyers and suppliers
would live happily ever after.
' From our perspective, information
products can include online databases,
primary and secondary market research,
subscription brokers, book wholesalers,
enterprise software, and other products
intended to manage an organization's
information and knowledge.
' See our previous article, "7 Steps to
Sourcing Information Products,"
Information Outlook, December 2005. C'
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Abstract 1
Google's announcement that it will include in its search database the full text of books from five of the
world's leading research libraries has provoked newspaper editorials, public debates, and two lawsuits.
Some of this attention can be attributed to public fascination with any move taken by Google, one of the
most successful companies in the digital economy. The sheer scale of the project and its possible benefits for research have also captured the public imagination. Finally, the controversy over copyright issues
has been fueled by Google's willingness to pursue this ambitious effort notwithstanding the opposition of
the publishing industry and organizations representing authors.
Much of the press coverage, however, confuses the facts, and the opposing sides often talk past each
other without engaging directly. 2 This article will attempt to set forth the facts and review the arguments
in a systematic manner. 3 Although both sides have strong legal arguments, the article concludes that the
applicable legal precedents support Google's fair-use position.
The Google Book Search project (formerly the Google
Print project) has two facets : the Partner Program (formerly
the Publisher Program) and the Libiary Project. Under the
Partner Program, a publisher controlling the rights in a book
can authorize Google to scan the full text of the book into
Google's search database. In response to a user query, the
user receives bibliographic information concerning the book
as well as a link to relevant text. By clicking on the link, the
user can see the full page containing the search term, as well
as a few pages before and after that page. Links would enable
the user to purchase the book from booksellers or the pub-

lisher di rectly, or visit ll1e publisher's Web site. Additionally,
the publisher would share in con t xtual advertising revenue
if the publisl1er has agre~d for ads to be hown on their book
pages. Publishers can remove their books from the Partner
Program at any time. The Partner Program raises no copyright issues beca use it is conducted pursuant to an agreement
l.Jetween Google and the copyright holder.
Under the Library Project, Google plans to scan into its
search database materials from the libraries of Harvard,
Stanford, and Oxford Universities, the University of Michigan,
and the New York Public Library. In response to search
vol. 10, no. 5
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, In response to criticism from groups such as the American Association of Publishers and
the Authors Guild, Google announced an opt-out policy in August 2005. If a copyright owner
provided it with a list of its titles that it did not want Google to scan at libraries, Google would
respect that request.,
queries, users will be able to browse the full text of public
domain materials, but only a few sentences of text around
the search term in books still covered by copyright. This is a
critical fact that bears repeating: For books still under copyright, users will be able to see only a few sentences on either
side of the search term-what Google calls a "snippet" of
text. Users will not see a few pages, as under the Partner
Program, nor the full text, as for public domain works.
Indeed, users will never see even a single page of an in-copyright book scanned as part of the Library Project.•
Moreover, if a search term appears many times in a particular book, Google will display no more than three snippets,
thus preventing the user from viewing too much of the book
for free. Finally, Google will not display any snippets for certain reference books, such as dictionaries, where the display
of even snippets could harm the market for the work. The
text of the reference books will still be scanned into the
search database, but in response to a query the user will only
receive bibliographic information. The page displaying the
snippets will indicate the closest library containing the book,
as well as where the book can be purchased, if that information is available.
Because of non-disclosure agreements between Google
and the libraries, many details concerning the project are not
available. 5 It appears that Google will scan only public
domain materials from Oxford and the New York Public
Library, and small collections at Harvard. It will scan both
public domain and in-copyright books at Michigan and
Stanford. Google may make some attempts to avoid scanning
the same book in different libraries (particularly Michigan
and Stanford, where the overlap may be greatest); but the
inaccuracy of bibliographic information in reference tools
such as card catalogs makes it difficult to determine easily
whether two books are, in fact, identical. For example, a card
catalogue entry may not indicate whether different volumes
are of the same edition. Given these inaccuracies, Google will
probably err on the side of inclusion.

Google's Opt-Out Policy
In response to criticism from groups such as the American
Association of Publishers and the Authors Guild, Google
announced an opt-out policy in August 2005. If a copyright
owner provided it with a list of its titles that it did not want
Google to scan at libraries, Google would respect that request,
even if the books were in the collection of one of the participating libraries. 6 Google stated that it would not scan any incopyright books between August and November 1, 2005, to
provide the owners with the opportunity to decide which
books to exclude from the Project. Thus, Google provides a
copyright owner with three choices with respect to any work:
it can participate in the Partner Program, in which case it
36 I information outlook I June 2006 I vol. 10, no. 6

would share in revenue derived from the display of pages
from the work in response to user queries; it can let Google
scan the book under the Library Project and display snippets
in response to user queries; or it can opt out of the Library
Project, in which case Google will not scan its book.'

The Library Copies
As part of Google's agreement with the participating
libraries, Google will provide each library with a digital
copy of the books in its collection scanned by Google.
Under the agreement between Google and the University of
Michigan-the only contract disclosed to the public so
far 8-the University agrees to use its copies only for purposes permitted under the Copyright Act. If any of these
lawful uses involves the posting of all or part of a library
copy on the University's Web site-for example, posting
the full text of a public domain work-the University
agrees to limit access to the work and to use technological
measures to prevent the automated downloading and redistribution of the work.• Another possible use described by
the university is keeping the copies in a restricted (or
"dark")archive until the copyright expires or the copy is
needed for preservation purposes. '0

Actions by Other Search Engines
Both Yahoo and Microsoft have recently announced digitization projects. Microsoft announced that it would be digitizing 100,000 volumes from the British Library. Yahoo agreed
to host the Open Content Alliance, under which entities such
as the University of California and the Internet Archive will
post digitized works. The salient difference between these
projects and Google's Library Project is that these projects
will involve only works in the public domain or works where
the owner has opted-in to the digitization, while Google
intends to scan in-copyright books without the owner's
authorization, as well as works in the public domain."

The Litigation
On September 20, 2005, the Authors Guild and several
individual authors sued Google for copyright infringement.
The lawsuit was styled as a class action on behalf of all
authors similarly situated. A month later, on October 19,
2005, five publishers-McGraw-Hill, Pearson, Penguin, Simon
& Schuster, and John Wiley & Sons-sued Google. The
authors request damages and injunctive relief. The publishers, in contrast, only requested injunctive relief. Neither
group of plaintiffs moved for a temporary restraining order
before the November 1 date on which Google announced that
it would resume scanning in-copyright books. Neither group
sued the libraries for making the books available to Google,
nor for the copies Google is making for them.
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Online Services
right infringement. The lower court found that Arriba's
reproduction of the photographs was a fair use, and the
Ninth Circuit affirmed.
With respect to "the purpose and character of the use,
including whether such use is of a commercial nature," 17
U.S.C. §107(1), the Ninth Circuit acknowledged that Arriba
operated its site for commercial purposes. However, Arriba's
use of Kelly's images
was more incidental and less exploitative in nature than
more traditional types of commercial use. Arriba was
neither using Kelly 's images to directly promote its Web site
Opt-In v. Opt-Out
nor trying to profit by selling Kelly 's images. Instead,
As noted above, Google announced that it would honor a
Kelly 's images were among thousands of images in Arriba's
request from a copyright owner not to scan its book. The
search
engine database. '5
owners, however, insist that the burden should not be on
Moreover, the court concluded that Arriba's use was
them to request Google not to scan a particular work; rather,
-that its use did not merely supersede the
"transformative"
the burden should be on Google to request permission to
object
of
the
originals,
but instead added a further purpose or
scan the work. According to Pat Schroeder, AAP President,
different character. While Kelly's "images are artistic works
Google's opt-out procedure "shifts the responsibility for preintended to inform and engage the viewer in an aesthetic
venting infringement to the copyright owner rather than the
experience,"
Arriba's search engine "functions as a tool to
user, turning every principle of copyright law on its ear.,,,.,
help
index
and
improve access to images on the internet."
The owners assert that under copyright law, the user can
The
Ninth
Circuit
stressed that "Arriba's use of the images
copy only if the owner affirmatively grants permission to the
serves
a
different
function
than Kelly 's use-improving access
user-that copyright is an opt-in system, rather than an optto
information
on
the
internet
versus artistic expression." The
out system. Thus, as a practical matter, the entire dispute
court closed its discussion of the first fair use factor by conbetween the owners and Google boils down to who should
cluding that Arriba's "use of Kelly's images promotes the
make the first move: should Google have to ask permission
goals of the Copyright Act and the fair use exception." This is
before it scans? Or should the owner have to tell Google that
because
the thumbnails "do not supplant the need for the
it does not want the work scanned?
originals" and they "benefit the public by enhancing informaGoogle's Fair-Use Argument
tion gathering techniques on the internet."'"
With respect to the second fair use factor, the nature of
The owners are correct that copyright typically is an optin system, and that Google is copying vast amounts of copythe copyrighted work , the Ninth Circuit observed that
righted material without authorization. Google responds that
"[w]orks that are creative in nature are closer to the core of
this copying is permitted under the fair-use doctrine, 17
intended copyright protection than are more fact-based
works." " Moreover, "[p]ublished works are more likely to
U.S.C. §107. The critical question in the litigation is
whether the fair-use doctrine excuses
qualify as fair use because the first appearance of the
8
Google's copyiJtg. ' 4
artist's expression has already occurred."'
The U.S. Court of Appeals for
'Both Yahoo and Microsoft have Ke ll y's wot'l s were creative, but pubthe iJ1U1 Ci1·c uit , which comprises recently announced digitization proj- li shed. Accordingly, Lhe Ninth Circuit
•
concluded that th e second factor
the states on the Wes l Coc1 st.
ects. Microsoft announced that it weighed only slightly in tavor of
rece nu y issued c1 ut·cision lha t
is directly on pninl. In Kelly u.
WOUid be digitizing 100,QOQ VOil{elJy."'
Arriba Soft , 3.~6 F.3d 8LI (9th
umes from the British Library.
The court also revie~e~ "the
Cir. 2003), AJTiba Soft opera! y
a mount a nd subslanttaltty of the
ed a search e ngiJl e for Lntern et
a 00 agree to host the Open
portion used in relation to the copyimages. A1Tiha compiled it s
Content Alliance, under which enti- righted work as a whole" 17 u.s.c.
database of image. by e nding
ties such as the University of
§ 107 (3). The Ninth Circuit ruled
out software s pider U1a t copi ed
C l'f ·
I
that
thousa nd s of picture· from Web
• a I O~nl8 and. tt~~ nternet
although Arriba did copy each of
s ites, wiU1out U1e ex pre. s a uLhori- Archive Wiii post d1g1t1zed works. ' Kelly's images as a whole, it was reasonzation of the Web site operators.
able to do so in light of Arriba's use of
Arriba reduced the full-size images into thumbthe images. It was necessary for Arriba to copy the
nails, which it stored in its database. In response to a user
entire image to allow users to recognize the image and
query, the Arriba search engine displayed responsive thumbdecide whether to pursue more information about the
nails. If a user clicked on one of the thumbnails, she was
image or the originating Web site. If Arriba copied only
linked to the full size image on the original Web site from
part of the image, it would be more difficult to identify
which the image had been copied. Kelly, a photographer, disit, thereby reducing the usefulness and effectiveness of
covered that some of the photographs from his Web site
the visual search engine. '"
were in the Arriba search database, and he sued for copyFinally, the Ninth Circuit decided that "the effect of the
use upon the potential market for or value of the copyrighted
The Library Project involves two actions that raise copyright questions. First, Google copies the full text of books into
its search database. Second, in response to user queries,
Google presents users with a few sentences from the stored
text. Because the amount of expression presented to the user
is de minimus, this second action probably would not lead to
liability. Perhaps for this reason, the lawsuits focus on the
first issue, Google's copying of the full text of books into its
search database. 12
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work," 17 U.S.C. §107 (4), weighed in favor of Arriba. The court
found that the Arriba "search engine would guide users to
Kelly's Web site rather than away from it." 21 Additionally, the
thumbnail images would not harm Kelly's ability to sell or
license full size images because the low resolution of the thumbnails effectively prevented their enlargement."
Everything the Ninth Circuit stated with respect to Arriba can
be applied with equal force to the Library Project. Although
Google operates the program for commercial purposes, it is not
attempting to profit from the sale of a copy of any of the books
scanned into its database, and thus its use is not highly exploitative." Like the Arriba search engine, Google's use is transformative in that Google is creating a tool that makes "the full text of
all the world's books searchable by everyone."" The tool will
not supplant the original books because it will display only a
few sentences in response to user queries.

-

Like Arriba, the Library Project involves only published
works. And while some of these works will be creative, the
vast majority will be non-fiction.
As in Kelly, Google's copying of entire books into its database is reasonable for the purpose of the effective operation
of the search engine; searches of partial text necessarily
would lead to incomplete results. Moreover, unlike Arriba,
Google will not provide users with a copy of the entire work,
but only with a few sentences surrounding the search term.
And if a particular term appears many times in the book, the
search engine will allow the user to view only three
instances-thereby preventing the user from accessing too
much of the book.
Finally, as with the Arriba search engine, it is hard to
imagine how the Library Project could actually harm the
market for books, given the limited amount of text a user
will be able to view. To be sure, if a user could view (and
print out) many pages of a book, it is conceivable that the
user would rely upon the search engine rather than purchase the book. Similarly, under those circumstances,
libraries might direct users to the search engine rather than
purchase expensive reference materials. But when the user
can access only a few sentences before and after the search
term, any displacement of sales is unlikely. Moreover, the
Library Project may actually benefit the market for the book
by identifying it to users and demonstrating its relevance.
This is particularly important for the vast majority of books
that are not well publicized by their publishers. Google will
encourage users to obtain a hard copy of the book by providing a link to information where the book can be borrowed or purchased."

The Owners' Response to Google's Fair Use Argument
The owners have three responses to Kelly. First, they note
that Arriba stored a compressed, low-resolution version of
each image, while Google will store the full text of each
book. This seems to be a distinction without a difference,
because Arriba had to make a high-resolution copy before
compressing it. Furthermore, the low-resolution image Arriba
displayed to users represents far more of the work than the
snippets Google will display to its users. In any event, neither
the scanned copy nor the snippets supplant the market for
the original work. 26
Second, they suggest that Kelly is distinguishable because
it involved the copying of digital images on the Internet,
while Google will be digitizing analog works. If an owner
decides to place a work on a Web site, it knows that the Web
site will be "crawled" by a software "spider" sent out by a
search engine, and it knows that the spider will copy the
work into its search index. Thus, by placing the work on the
Web site, the owner has given a search engine an implied
license to copy the work into its search database. By contrast,

,rhe owners are correct that copyright typically is an opt-in system, and that Google
is copying vast amounts of copyrighted material without authorization. Google
responds that this copying is permitted under the fair-use doctrine. The critical
question in the litigation is whether the fair-use doctrine excuses Google's copying. f
40 I information outlook I June 2006 I vol. 10, no. 6
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wi ll not provide
copy of the entire work,

the author or publisher of a book has not given an
, Google
users with a
implied license for the book to be scanned.
but only with a
Google has three possible responses to this argument. One, the Kelly decision makes no reference to
few sentences surrounding the search term.
an implied license; its fair use analysis did not turn on
an implied license. Two, this argument suggests that
And if a particular term appears many times in the
works uploaded onto the Internet are entitled to less
book, the search engine will allow the user to
protection than analog works. This runs contrary to
the entertainment industry's repeated assertion that
view only three instances-thereby preventing the
copyright law applies to the Internet in precisely the
user from accessing too much of the book f
same manner as it applies to the analog environment.
Three, Google can argue that its opt-out feature
constitutes a similar form of implied license. A critical
the Supreme Court's most recent fair use decision, Campbell
element of the implied license argument with respect to
v. Acuff-Rose Music Inc., 510 U.S. 569(1994). Thus, Kelly
material on the Internet is the copyright owner's ability to
noted that Campbell held that "(t]he more transformative the
use an "exclusion header." In essence, an exclusion header is
new work, the less important the other factors, including
a software "Do Not Enter" sign that a Web site operator can
commercialism, become." 2 • Likewise, Kelly cited Campbell for
place on its Web site. If a search engine's spider detects an
the proposition that "the extent of permissible copying varies
exclusion header, it will not copy the Web site into the search with the purpose and character of the use." 20 And Kelly folindex. Thus, if a web-site operator places content on the
lowed Campbell's conclusion that "[a] transformative work is
Internet without an exclusion header, the search engine can
less likely to have an adverse impact on the market for the
assume that the operator has given it an implied license to
original than a work that merely supersedes the copyrighted
copy the Web site. Similarly, now that Google has announced
work."' 0
its opt-out policy, it can argue that any owner that has not
Perhaps most importantly, Kelly repeated the Supreme
opted out has given it an implied license to scan. "
Court's articulation in Campbell and Stewart u. Abend, 495
The copyright owners' third response to Kelly is that it is
U.S. 207, 236(1990), of the objective of the fair use doctrine:
wrongly decided. In other words, the Ninth Circuit made a
"This exception 'permits courts to avoid rigid application of
mistake. The authors and publishers sued Google in federal
the copyright statute when, on occasion, it would stifle the
court in New York, part of the Second Circuit. While the trial
very creativity which that law is designed to foster'."" Google
court in New York may look to Kelly for guidance, Kelly is
will contend that the Library Project is completely consistent
not a binding precedent in the Second Circuit. Similarly,
with this objective in that it will ensure that creative accomwhen the case is appealed to the Second Circuit, the Second
plishments do not fade into obscurity. Because the Ninth
Circuit will be interested in how the Ninth Circuit handled a
Circuit so closely followed Campbell, and because the Second
similar case, but it is free to conduct its own analysis.
Circuit is also obligated to follow Campbell, Google will urge
The owners suggest that the trial court in New York will
the Second Circuit to conduct a fair use analysis similar to
be influenced by a decision by a federal trial judge in New
the Ninth Circuit's.
York, UMG Recordings v. MP3.com, 92 F. Supp. 2d 349
Regardless of Kelly and MP3.com, the issue the Second
(S.D.N.Y. 2000). MP3.com established a "space-shifting" serv- Circuit will probably be most interested in exploring is
ice that allowed people who purchased a CD to access the
whether Google's use is transformative. On the one hand,
music on the CD from different locations. MP3.com copied
Google is not "transforming" the text of any individual book
several thousand CDs into its server, and then provided
into a new work, e.g., creating a parody. On the other hand,
access to an entire CD to a subscriber who demonstrated that
Google is creating something new and valuable-a search
he had possessed a copy of the CD. MP3.com argued that the
index consisting of the full text of millions of books-and
copies it made on its server constituted fair use. The court
this creation differs significantly from the uses offered by the
rejected the argument and assessed millions of dollars of
owners. Weighing these arguments, the Ninth Circuit decided
statutory damages against MP3.com.
that Arriba's use was transformative. The Second Circuit will
Google will contend that MP3.com is easily distinguishconduct its own analysis of this issue.
able. It will claim that its use is far more transformative than
MP3.corn's-it is creating a search index, while MP3.com
Intermediate Copying
simply retransmitted copies in another medium. Additionally,
Google's supporters contend that the "intermediate copyGoogle will claim that its use will not harm any likely maring" cases also demonstrate the fair use nature of the Library
ket for the books-there is no market for licensing books for
Project. In these cases, courts found that fair use permitted
inclusion in digital indices of the sort envisioned by Google.
the translation of machine-readable object code into humanIn contrast, MP3.corn's database clearly could harm markets
readable source code as an essential step in the development
for online music, which the plaintiffs had already taken steps of non-infringing interoperable computer programs. See, for
to enter. The issue of different licensing markets is discussed
example, the following cases: Sega Enterprises v. Accolade,
below in greater detail.
Inc., 977 F.2d 1510 (9th Cir. 1992); Atari Games Corp. u.
Google also will insist that the Ninth Circuit decided Kelly
Nintendo, 975 F.2d 832 (Fed. Cir. 1992); Sony Computer
correctly. It will point to the Ninth Circuit's heavy reliance on Entertainment v. Connectix Corp., 203 F.3d 596 (9th Cir.),
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cert. denied , 531 O.S. 871 (2000). Thus, Google's canning of
books hould be excused because it is a necessary step i.11 the
development of a search index that display non-i11fringi11g
snippets to users.
The owners respond that the intermediate copying cases
are distinguishable because they address a problem specific
to software: translation of the programs is the only means of
accessing ideas unprotected by copyright that are contained
within the program. This problem, of course, does not exist
with books. Furthermore, in the intermediate copying cases,
the software developer discarded the translation once it developed its new, non-infringing program. Google, conversely,
will retain the scanned copy in its search index. While
acknowledging these factual differences, Google's supporters
stress the underlying principle of the intermediate copying
cases: that copying may be excused if it is necessary for a
socially useful non-infringing end use.

The Equities
Although courts typically focus on the four fair use factors
and technical questions such as whether a use is transformative, the Supreme Court has stressed that fair use is an "equitable rule of reason which permits courts to avoid rigid application of the copyright statute when, on occasion, it would
stifle the very creativity which that law is designed to
foster."" In the public debate concerning the Library Project,
supporters and opponents have made a wide variety of equitable arguments that may ultimately factor into the Second
Circuit's analysis. Some of these equitable arguments overlap
with factors discussed above with respect to Kelly.

The Social Benefit of the Library Project
Google's supporters stress that by assembling a searchable
index of the full text of millions of books, Google is creating
a research tool of historic significance. The Library Project
will make it easier than ever before for users to locate the
wealth of information buried in books. Moreover, by including this information in its search index, Google will be directing students to sources of information far more reliable than
the Web sites they so often frequent, and reacquaint a new
generation with books and libraries. Additionally, by helping
users identify relevant books, the Library Program will often
increase demand for these works.

The Owners' Desire for Control
The owners by and large agree that the Library Project has
significant social utility. Indeed, authors participating in the
Authors Guild lawsuit acknowledge that the Library Project
will provide them with a helpful research tool. Their objection is not that Google is creating a full text search index; it
is that Google is creating the index without their permission.
To be sure, the Supreme Court has stated that "[c]reative
work is to be encouraged and rewarded, but private motivation must ultimately serve the cause of promoting the broad
public availability of literature, music, and the other Arts.""
Nonetheless, some courts have viewed copyright as a mechanism for providing an author with control over the use of his
creative expression. Thus, some owners believe that Google's

opt-out option is insufficient because they, and not Google,
should decide whether their works are digitized.

The Owners' Desire for Compensation
Additionally, many owners do not want to be left out of
the search index; they want to be included, just on better
terms than Google is offering. Most major U.S. publishers
have joined the Partner Program, at least on a trial basis with
respect to some of their titles. But the fact that the copyright
owners have sued Google notwithstanding the three choices
Google has given them (the Partner Program, the Library
Project, or opting out) indicates that some owners want a
better deal than Google is offering. One obviously better deal
than the revenue sharing under the Partner Program is an upfront payment by Google for each title in the search index.
This insistence on remuneration seems to have two related bases. First, the owners repeatedly point to Google's financial success. They argue that given a market capitalization
and level of profitability that may exceed that of the entire
publishing industry, Google can afford to pay for the right to
index their works. Second, the owners claim that Google will
profit from including their works in its index, presumably by
the selling of advertising. Google should not be permitted to
profit from their labor without sharing more of the revenue
than Google is offering under the Partner Program.

The Economics of the Library Project
Google has not disclosed how much it estimates it will
spend scanning books into its search index. Microsoft
announced that it will spend $2.5 million to scan 100,000
volumes in the British Library. Assuming similar scanning
costs, Google will spend $750 million to scan the 30 million
volumes contained in the collections of the five participating
libraries. Google will not display advertisements on the page
displayi11g the snippets from a particular book. Moreover, at
present, advertisements will not appear on the search results
page listing the responsive items contained in the Google
search index. Thus, Google will receive no advertising revenue directly attributable to the inclusion of books in the
search index, at least in the short term. Instead, it appears
that Google hopes that by including a large number of books
in its search index, it will differentiate itself from its competitors and attract more "eyeballs," which in turn will lead to
more advertising revenue.
Stock analysts have questioned the wisdom of this $750
million investment. What the owners seek will render this
already questionable investment an economic impossibility.
The transaction cost of determining who owns the copyright,
locating the copyright owne1~ and negotiating a license would
be overwhelming, even to an entity like Google. Most books
published in the United States include a copyright notice, but
that notice does not specify whether the author, the publisher, or a third party has the right to authorize digitization.
Books published outside the United States often have no
copyright notice. Moreover, there is no registry of current
copyright ownership, with current contact information for the
owner. Thus, Google could easily spend more than a thousand dollars per volume to identify, locate, and contact the
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owner-even if the owner had
will display only snippets
'Google will claim that its use Google
of the work, a book's inclusion in
no objection to Google scanning
its work for free. The transacthe search index will not displace
any likely
tion costs alone could easily
sales. Google will display no more
reach over $25 billion
market for the books-there is than three snippets per work with
($1,000/book x 25,000,000 inrespect to a particular search
no market for licensing books term. Further, Google will not discopyright books).
Google might be willing to
any snippets from reference
for inclusion in digital indices of play
take a $750-million gamble, but
works such as dictionaries where
almost certainly will not be will- the sort envisioned by Google.' the display of snippets arguably
ing to take a $25-billion gamble,
could harm the market.
which does not even include the license fees some owners
The owners argue that the Library Project restricts ownmight demand. If Google were required to obtain permission
ers' ability to license their works to search engine providers.
to scan the in-copyright books, it probably would scan only
The existence of the Partner Program, which involves licenspublic domain works and works whose owners affirmatively
ing, demonstrates that the Library Project does not preclude
requested to be included. Only a small percentage of owners
lucrative licensing arrangements. By participating in the
are likely to take this step. As noted above, it often is not
Partner Program, publishers receive revenue streams not
clear whether the publisher or the author has the right to
available to them under the Library Project. Google presumauthorize digitization of a work. If the author is deceased, his ably prefers publishers to participate in the Partner Program
heirs might not be aware that they own the copyright. And
because Google saves the cost of digitizing the content if pubfor out of print books where the publisher controls the copylishers provide Google with the books in digital format. And
right, the publisher-if it is still in business-might not have
Google has made clear that it is willing to upgrade a book
from the Library Project to the Partner Program upon the
any economic incentive to request Google to scan the book
owner's request.
(more than 75% of the in-copyright books are out of print).
Furthermore, Yahoo announced the formation of the Open
In sum, most books probably would not be included in the
search index.
Content Alliance, which will include works licensed by their
Some have suggested that the transaction costs could be
owners, nearly a year after Google announced the Library
reduced by a collective license, along the lines of the licensProject. Google's Library Project obviously did not deter
es ASCAP and BMI provide for the public performance of
Yahoo from adopting a different business model based on
musical compositions. While such an arrangement could
licensing.
theoretically work on a going forward basis-for books pubSignificantly, the Library Project will not compete with a
lished after 2005-it would not work for the 25,000,000
business model involving licensed works because such a
existing, in-copyright books. Getting a significant share of
model will probably show more than just snippets. While the
the copyright owners of these 25,000,000 works to agree to
Library Project will help users identify the entire universe of
participate in a collective license system would be as costly
relevant books, a model with licensed works will provide
as Google getting their permission directly. Moreover, even
users with deeper exposure to a much smaller group of
books. 35 Each business model will satisfy different needs.
on a going forward basis, it is unlikely that the hypothetical
newly established authors' collection society would reach an Stated differently, the Library Project targets the indexing
agreement on license terms with Google. The collection soci- market, while other online digitization projects aim at the
ety and Google likely would have very different perceptions
sampling market. See BMG Music v. Gonzalez, 430 F.3d 888
on what would be a reasonable license fee for including a
(7th Cir. 2005). By concentrating on the indexing market, the
book in the search index.
Library Project will not harm the sampling market.
Finally, as discussed above, the enormous transaction
costs involved in compiling a comprehensive full text search
Harm to the Owners
index with the owners' authorization preclude the creation of
It is easy to see the harm to the public flowing from an
such an index in that manner. Thus, Google's index does not
incomplete search index-the public will not find as comdeprive owners of potential revenues from "traditional, reaplete a universe of relevant books. And an incomplete search
sonable, or likely to be developed markets" for the work. See
index is the inevitable result from placing on Google the burAmerican
Geophysical Union v. Texaco Inc., 60 F.3d 913 (2nd
den of obtaining permission from the owners.
Cir.),
cert.
denied, 516 U.S. 1005 (1995). 30
But it is much more difficult to identify the harm to the
owners deriving from allocating to them the burden of opting
The Value of an Indexing License
out. The cost of the owners opting out is much less than
Assuming that the transaction costs were not an insurGoogle's cost of seeking permission. An author and her publisher are much better placed than Google to determine who
mountable barrier to the existence of a licensing market for
indexing rights for the universe of published books, the value
has the right to authorize digitization. And whoever the
owner proves to be, it obviously knows where it is located. 34
of a license with respect to any particular book would be relMoreover, an owner's failure to opt out probably will not
atively small. For the vast majority of users, an index to the
harm the market for the work. As noted above, because
vast majority of books is more than adequate. Thus, from the

wi II not harm
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endorsed by

perspective of Google and its users, the marginal importance
of the inclusion of any particular book is small, and Google
would be willing to pay at most an extremely modest fee for
the indexing rights to any single book. Even for a publisher
that owned the rights to a large backlist of books, the total
license fees it would receive would probably be significantly
less than the legal fees the litigation over the Library Project
will generate. Although the aggregate value of all the licenses
in this hypothetical market would be enormous, copyright
ownership is dispersed among so many authors and publishers that any one owner could reasonably expect only trivial
license fees.

The Definition of Snippets
The owners have argued that "snippet" is not a legal
term. Therefore, at some point in the future Google could
start displaying larger portions of the indexed books, which
could displace sales. Google responds that if it does change
its policy in a manner that hurts sales, the owners can sue
at that time. Since displaying some of a book's text in
response to a search query implicates both the reproduction
right and the display right, an owner will be able to bring
an infringement action against Google when it changes its
policy, even if that occurs long after the original scanning of
the book. Accordingly, there is no reason to prevent Google
from proceeding now, when its practices do not harm owners. It is unlikely that these fees would increase authors'
incentive to write.

Security
The owners have expressed concern about the security of
the digitized copies in Google 's search index. They fear that
someone would be able to hack into the index and upload
the digitized books onto the Internet, where they would be
publicly available." Google, however, has a significant incentive to protect the security of its index: it would not want to
see its $750 million investment evaporate. Moreover, given
the ease of digitizing any single book bought in a bookstore
or checked out of a library, it is far from clear why anyone
would bother to hack into the Google index to access digitized books. And even if someone were to hack into the
Google search index, the information would be formatted in a
manner that facilitates word search, not distribution of full
text, i.e., the search index does not consist of PDF files.
Finally, the Second Circuit has made clear that if an entity
lawfully extracted information from another company's database, the entity is not liable for a third party's use of that
information to infringe the other company's copyright in its
database. See Matthew Bender & Co. v. Hyperlaw Inc., 158
F.3d 693 (2nd Cir. 1998). Thus, the Second Circuit would
not hold Google responsible for hackers ' unlawful uses of
the contents of its search index, unless the owners can
show that Google somehow encouraged or induced the
hackers to infringe. Notwithstanding the absence of direct
or secondary liability on its part for the infringing actions
of hackers, Google would still have substantial business
reasons for maintaining the security of its search index, as
discussed above.
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Floodgates
The owners suggest that if Google is "able to get away"
with its Library Project, other search engines will also digitize their works without authorization." But it is not clear
how more digitization will harm the owners, so long as the
other search engines confine their display of text to snippets.
And if the other search engines display more than snippets,
in a manner that interferes with the sale of works or their
licensing to business models such as the Partner Program,
the owners can sue those search engines at that time.
The owners also use the floodgates argument to attack the
utility of Google's opt out. If other search engines engage in
mass digitization projects with opt-out features, owners would
have to opt out repeatedly-a burdensome process, especially
for individual authors. As a practical matter, however, only a
small number of search engine firms have the resources to
engage in digitization programs on the scale of Google's
Library Project. And even if many specialized indices emerge,
the number of indices that likely will include any specific book
is small. Also, if this does become a problem at some point in
the future, groups like the Authors Guild could maintain a general opt-out register that search engines could honor.

The Impact on Search Engines
The court's analysis of the Library Project could affect the
operation of Internet search engines generally. A search
engine firm sends out software "spiders" that crawl publicly
accessible Web sites and copy vast quantities of data into the

.

search engine's database. As a practical matter, each of the
major search engine companies copies a large (and increasing) percentage of the entire World Wide Web every few
weeks to keep the database current and comprehensive.
When a user issues a query, the search engine searches the
Web sites stored in its database for relevant information. The
response provided to the user typically contains links both to
the original site as well as to the "cache" copy of the Web site
stored in the search engine's database.
Significantly, the search engines conduct this vast amount
of copying without the express permission of the Web site
authors. Rather, the search engine firms believe that their
activities constitute fair use. In other words, the billions of
dollars of market capital represented by the search engine
companies are based primarily on the fair use doctrine. If a
court concludes that Google's scanning of millions of books
is not a privileged fair use, then search engines' scanning of
millions of Web sites might not constitute fair use either,
unless the court takes pains to distinguish one situation from
the other. As discussed above, the owners contend that
search engines have an "implied license" to scan works posted on the Internet. But the Ninth Circuit in Kelly v. Arriba
Soft relied on fair use, not implied license.

The Impact on the Publishing Industry
The owners contend that if Google is permitted to assemble a search index of in-copyright books, it will have an
unfair advantage over publishers that want to provide e-
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books. This is because the Library Project will lead consumers t o percei ve Google a rhe leading source for digital
books.''' This a rgument overlooks the fa ct that Google will be
able to provide consumers with the full text of a book in its
search index only with the permission of the copyright
owner; fair use will not permit Google to make such a distribution without the owner's authorization.
The owners similarly worry that the Library Project will
provide Google a bridgehead in the publishing industry,
which it will be able to exploit with its enormous
resources. Of course, more competition for publishers
should benefit both authors and consumers. And if Google
engages in anti-competitive conduct, the publishers can
turn to the antitrust laws.

What do Authors Want?
The Authors Guild, which sued Google, represents only
8,000 authors. Thus, its positions do not necessarily reflect
the views of the hundreds of thousands of authors whose
books would be scanned under the Library Project. Most
authors want their books to be found and read.4° Moreover,
authors are aware that an ever increasing percentage of students and businesses conduct research primarily, if not exclusively, online. Hence, if books cannot be searched online,
many users will never locate them. The Library Project is
predicated upon the assumption the authors generally want
their books to be included in the search database so that
readers can find them.
The Library Project is particularly important for authors of
out-of-print books. While the publishers may participate in
digitization projects such as the Partner Program with respect
to in-print books, they have no incentive to devote any effort
to the out-of-print books, which no longer have any economic value. But since the publishers of these out-of-print books
may still hold the copyright, the authors of the books do not
have the legal right to authorize Google to scan their books.
This large class of authors probably is pleased that Google is
providing users with a mechanism to find their abandoned
books. Indeed, many of them might even be willing to pay
Google to include their books in its search index, and are
happy that Google is doing so free of charge. While the
authors typically will receive no direct economic benefit from
the rediscovery of their out-of-print works, it could enhance
their reputations and disseminate their ideas. In any event, if
an owner does not want Google to scan her in-print or out-ofprint book, Google will honor her request.

The Privatization of Knowledge
Some scholars have acknowledged that the Library
Project can greatly assist research activities, but nonetheless voice concern that a corporate entity is assembling
this vast search index rather than a public library. 41 They
feel that Google 's ability to influence search results
through its search algorithm will provide it with too
much control over the access to knowledge. Additionally,
they worry that Google will have an economic incentive
not to respect the privacy of its users .
While in theory it might be preferable from a societal
point of view for the Library Project to be conducted by

libraries rather than a private corporation, libraries simply
do not have the resources to do so. Thus, as practical matter, only a large search engine such as Google has both
the resources and the incentive to perform this activity.

The Legality of the Library Copies
Google will provide each library participating in the
Library Project with a digital copy of the books in its collection scanned by Google. The owners have not yet sued the
libraries, nor have they expressed any intention to do so. In
the event of litigation, the lawfulness of the library copies
will turn on how the libraries are using them.42 A search
index assembled by the libraries should receive even more
favorable treatment than Google 's given the libraries' noncommercial purpose. On the other hand, a court probably
would find infringement if a library made the full text of incopyright works available online to the public.
The owners observe that because the University of
Michigan is a state institution, the doctrine of sovereign
immunity will prevent the owners from suing the University
if the University misuses its copies (e.g., distributes them
publicly as opposed to storing them in a restricted or dark
archive). Although sovereign immunity would shelter the
University from damages liability, the owners could still pursue injunctive relief against the University's officers and
librarians. This would enable the owners to stop any misuse
by the University of Michigan Library.

The Orphan Works Initiative
The Copyright Office has made recommendations to
Congress on how to address the orphan works problemhow to enable uses of works whose owners cannot be
identified or located.43 There are some similarities
between orphan works and the Google Library Project,
but there are significant differences as well. Certainly,
many of the books Google seeks to include in its search
index probably are orphan works. But Google's use of
each these works is less extensive than the uses others
hope to make of orphan works. As discussed above,
Google will scan an entire work into its search index, but
will make only snippets available to the public. In contrast, many of those who hope to use orphan works
intend to make the entire work available to the public.
For example, a library intending to digitize an archive of
sounds recordings of folksongs probably plans to make
the sound recordings available on the Internet. This public distribution of entire orphan works will limit the availability of a fair use defense in many cases; hence, the
user needs a new form of relief along the lines of what
the Copyright Office is proposing. Conversely, Google can
make a stronger fair use argument because it will display
only snippets, and not entire works.
Additionally, the relief the Copyright Office is proposing to Congress will not help Google. The Copyright
Office's proposal limits the remedies available to a reappearing owner if the user made a good faith effort to
locate the owner. Because of the scale of the Library
Project, Google cannot attempt to locate the owners of the
all the books it intends to include in its search index.
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International Dimensions
Fair use under the U.S. Copyright Act is generally broader
and more flexible than the copyright exceptions in other
countries, including fair dealing in the U.K. Thus, the scanning of a library of books might not be permitted under the
copyright laws of most other countries. However, copyright
law is territorial; that is, one infringes the copyright laws of a
particular country only with respect to acts of infringement
that occurred in that country. Since Google will be scanning
in-copyright books just in the United States, the only relevant
law with respect to the scanning is U.S. copyright law.
(Google will scan only public domain books at Oxford.)
Nonetheless, the search results will be viewable in other
countries. This means that Google's distribution of a few sentences from a book to a user in another country must be analyzed under that country's copyright laws." While the copyright laws of most countries might not be so generous as to
allow the reproduction of an entire book, almost all copyright
laws do permit short quotations. These exceptions for quotations should be sufficient to protect Google's transmission of
Library Project search results to users.

Conclusion
Society would benefit significantly from a search index
that includes the full text of a large percentage of all published books. Such a comprehensive index can be compiled
only without the obtaining the permission of all the copyright owners; the transaction costs of obtaining all the permissions would be so large as to render the project an economic impossibility. At the same time, compiling such an
index without obtaining the owners' permissions will not
hurt the owners in any discernable way, if the search results
display only snippets of text. It will not diminish the market
for the books, nor will it prevent licensed digitization projects
that provide users with more text for a narrower range of
books. Google further reduces the possibility of harm by permitting owners to opt out of the Library Project altogether, or
opt in to the Partner Program. A court correctly applying the
fair use doctrine as an equitable rule of reason should permit
Google's Library Project to proceed. Cl
Jonathan Band represents Internet companies and library
associations on intellectual property and Internet policy matters in Washington, D. C. He does not represent the parties in
the litigation discussed in the article. He received his B.A. from
Harvard College and his J.D. from Yale Law School and is an
adjunct professor at the Georgetown University Law Center. He
can be reached at jband@policybandwidth.com.
This article is reprinted with permission from the online
version of the new scholarly journal, Plagiary, Vol. 1, No. 2,
2006 (www. plagiary.org ).
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Notes
1. Earlier versions of this article appeared in E-Commerce Law &
Policy and a briefing paper prepared for the Office of Information

Technology Policy of the American Library Association.
2. Many articles incorrectly suggest that users can access the full text
of in-copyright works. Google's supporters discuss the enormous
social value of a digital index of the world's books, while Google's
opponents stress Google's use of copyrighted material without permission.
3. Many of the arguments recounted here emerged in various public
debates concerning the Library Project, including debates in which
the author participated. See, e.g., "Gutenberg meets Google: The
Debate About Google Print," pff.org/issues-pubs/pops/
pop 13. lgoogletranscript. pdf.
4. Displays of the different treatments can be found at
http://books.google.com/googlebooks/library.html.
5. As discussed later in the article, only the agreement with the
University of Michigan has been made public.
6. Because the author, the publisher, or a third party can own the
copyright in a work, this paper will refer to "owners."
7. Google initially required owners to state under penalty of perjury
that they owned the copyright in the books they wished to opt-out.
Google relaxed this requirement after the owners complained that
they felt uncomfortable making assertions of ownership "under
penalty of perjury" because of the complexities of copyright law. See
Sanford G. Thatcher, Fair Use in Theory and Practice: Reflections on
its History and the Google Case" (pp. 11-12).
8. The contract was disclosed as required under the Michigan
Freedom of Information Act.
9. See "Cooperative Agreement Between Google Inc. and the Regents
of the University of Michigan," section 4.4.1.
10. UM Library/Google Digitization Partnership FAQ, August 2005.
11. HarperCollins recently announced that it intends to scan 20,000
books on its backlist and make the digital text available on its server
for search engines to index. It will offer this service to search
engines free of charge. The technological feasibility of this distributed indexing has not yet been proven.
12. The copyright issues relating to the copies Google makes for the
participating libraries are discussed later in the article.
13. Association of American Publishers Press Release, "Google
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Library Project Raises Serious Questions for Publishers and Authors,
"August 12, 2005.
14. In its answer to the Authors Guild lawsuit, Google raised numerous other defenses, including merger doctrine, scenes a faire, failure
to comply with copyright registration formalities, lack of suitability
for class action treatments, and the plaintiffs' lack of standing. In the
Publishers' suit, Google raised many of these defenses, as well as
license to scan and the publishers' lack of ownership of electronic
rights.
IS . Kelly, 336 F.3d at 818.
16. Kelly, 336 F.3d at 818-20.
17. Kelly, 336 F.3d at 820.
18. Id.
19. Id.
20. Kelly, 336 F.3d at 821 .
21. Id.
22. See also Field v. Google, No. CV-S-04-0413-RCJ-LRL (D-NV Jan.
12, 2006). Blake Field brought a copyright infringement lawsuit
against Google after the search engine automatically copied and
cached SI stories he posted on his Web site. Google argued that its
Google Cache feature, which allows Google users to link to an
archival copy of Web sites indexed by Google, does not violate copyright law. The court granted summary judgment in favor of Google
on five independent bases:
(a) Serving a Web page from the Google Cache does not constitute
direct infringement, because it results from automated, non-volitional activity initiated by users;
(bl Field's conduct (posting an "allow all" robot.txt header and then
intentionally failing to set a "no archive" meta tag) indicated that he
impliedly licensed search engines to serve his archived Web page;
(c) Fields is estopped from asserting a copyright claim because he
induced Google to infringe by using software code that invited
Google to cache and serve his Web site;
(d) The Google Cache is a fair use; and
(e) The Google Cache qualifies for the Digital Millennium Copyright
Act's section 512(b) caching "safe harbor" for online service
providers.
23 . In Field ll. Google, the court dismissed the argument that Google
was a commercial entity by stressing that there was no evidence that
Google profited from its use of Field's stories. The court observed
that his works were among the billions of works in Google's database. In the Library Project cases, Google will be able to make the
same argument with respect to any one owner.
24. Google Blog post, "Making Books Easier to Find," August 11,
2005. This tool includes not only digital copies of the books, but
also an index of all the words in the books, and sophisticated software that enables the user to search the index and access search
results.
25 . In Field v. Google, the court considered an additional factor:
"whether an alleged infringer has acted in good faith." Google's
allowing owners to opt-out, its refusal to display any snippets for
certain reference works, and its willingness to upgrade any book
into the revenue sharing Partner Program give Google strong evidence that it is acting in good faith.
26. Additionally, in Field v. Google, the court found Google's presentation of caches of the full text of Field's stories to be a fair use.
27 . In Field v. Google, Google raised implied license as a defense. But
Google's implied license argument in Field does not support the
owners' attempt to distinguish Kelly on the basis of the unique characteristics of spidering the Web. In Field, the court treated implied
license and fair use as distinct defenses. Thus, the absence of an
implied license for the scanning in the Library Project does not
weaken Google's fair use defense based on Kelly. Moreover, Field
used a software header that specifically invited Google's spider to
crawl his Web site. There is no evidence that Kelly made a similar
invitation to Arriba Soft.
28. Kelly, 336 F.3d at 818, citing Campbell, 510 U.S. at 579.
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29. Kelly, 336 F.3d at 820, citing Campbell, 510 U.S. at 586-87.
30. Kelly, 336 F.3d at 821, citing Campbell, 510 U.S. at 591.
31. Kelly, 336 F.3d at 817.
32. Stewart v. Abend, 495 U.S. 207, 237 (1990).
33. 1lventieth Century Music Corp. v. Aiken, 422 U.S. 151, 156
(1975).
34. See Georgia Harper, "Google This: The Bottom Line,"
utsystem .edu/ ogc/intellectual property/ googlethis. htm.
35 . Testimony of Paul Aiken on behalf of the Authors Guild, House
Committee on Energy and Commerce, Subcommittee on Commerce,
Trade, and Consumer Protection, Hearing on "Fair Use: Its Effects on
Commerce and Industry," November 16, 2005, p. 11: "And a negotiated license could pave the way for a real online library-something
far beyond the excerpts Google intends to offer through its Google
Library program."
36. The court in Field v. Google found that "there is no evidence
before the Court of any market for licensing search engines the right
to allow access to Web pages through "Cached" links, or evidence
that one is likely to develop." The owners could argue that the
Library Project might deprive them of the promotional value of their
works, e.g., steering traffic away from their Web sites were they to
offer search capability. See Video Pipeline, Inc. , v. Buena Vista Inc.,
342 F.3d 191 (3rd Cir. 2003), cert. denied, 540 U.S. 1178 (2004).
Interpreting the fourth fair use factor to incorporate promotional
value of this sort significantly limits the utility of the fair use privilege because every work theoretically has some promotional value.
Additionally, if a particular owner believes that a search index of the
works it owns does have promotional value, it can simply opt-out of
the Library Project. In contrast, Video Pipeline did not permit Disney
to opt-out of its service displaying film trailers.
37. Aiken Testimony, p. 8.
38. Aiken Testimony, pp. 8-9.
39 . Aiken Testimony, pp. 10-11.
40. See Tim O'Reilly, "Search and Rescue," The New York Times,
September 28, 2005.
41. See Siva Vaidhynathan, "A Risky Gamble with Google," The
Chronicle of Higher Education, December 2, 2005.
42. Some argue that while fair use might permit a library to make a
digital copy of a work for archival purposes, it would not permit
Google, a commercial entity, to make the archival copy for the
library. This argument derives from cases such as Princeton
University Press v. Michigan Document Services Inc., 99 F.3d 1381
(6th Cir. 1996)(en bane) and Basic Books Inc. v. Kinko's Graphics
Corp., 758 F. Supp. 1522 (S.D.N.Y. 1991), where the courts ruled that
commercial copy centers could not claim that their photocopying of
course packs constituted a non-commercial use. In these cases, however, the copy centers often made hundreds of copies of a single
work in a manner designed to supplant the copyright holder's rights.
Here, by contrast, Google will be making just one copy of any given
work for a library. If a library is permitted under Section 108(b) to
make three copies of an unpublished letter for preservations purposes, surely it can retain a preservation specialist to make those copies
for it. In any event, as a practical matter, if the library copy became
a focus of the litigation, it is unlikely that a court would find the
library copy to be infringing, but Google's index copy to be a fair
use. Ultimately, the library copy is ancillary to the index copy;
Google makes the library copy as consideration for obtaining access
to the book for the purpose of making the index copy.
43. United States Copyright Office, Report On Orphan Works,
January 2006.
44. Google arguably is causing a copy of the sentences to be made in
the random access memory of the user's computer. Thus, the lawfulness of this copy must be examined under the copyright laws of the
user's country.
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By Edna Reid and
Hsinchun Chen

Terrorist/extremist
groups' use of the Web has
expanded beyond routine
communication and propaganda operations to include
training, recruitment, logistical support, and development of virtual communities
(Reid et al., 2002; Tsfati and
Weimann, 2002). Their Web
sites have increased in number, technical sophistication,
and multimedia content.
How then does one identify,
organize, analyze, and provide access to extremist
social movement groups'
Web-based cultural artifacts
(e.g., videos, Web sites, discussion forum messages,
weblogs)?
The extensive use of
communication networks is
empowering social movement struggles internation-

ally and opening new
spaces-called "virtual
publics"-that move beyond
the mere exchange of information to facilitate shared
cultures, coordination, and
solidarity (Garrido and
Halavais, 2003; Jones and
Rafael, 2000, pp. 214-23).
For example, terrorist/
extremist groups are building dynamic online libraries
of multilingual training
materials (e.g., monthly
magazines, manuals,
instructional videos, reports,
and speeches), and they are
doing so with some support
from experts who answer
questions and share experiences on message boards or
in chat rooms (Glasser and
Coll , 2005). Anyone supporting or conducting
research on social movement organizations today
needs to understand: (a) the
wealth and variety of cul-
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tural artifacts that they produce; (b) the organizations
that provide access to them ;
and (c) advanced research
tools that support access
and post-retrieval analysis
of social movement groups'
cultural artifacts, such as

the Dark Web Research
Portal testbed being developed by the AI (Artificial
Intelligence) Lab, University
of Arizona.
This article describes terrorist/extremist groups ' cultural artifacts and the ongo-
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Research
ing efforts at the AI Lab to
build a digital library that
enables the communities of
librarians/information managers, researchers, and practitioners to effectively
respond to information
management challenges
posed by extremist social
movement groups.

Extremist Social Groups'
Cultural Artifacts
Extremist social movement groups' cultural artifacts could serve as original
and unique information
resources to support evidence-based analysis of the
terrorism phenomenon. This
collection represents the
alternate side of the Web,
referred to as the "Dark
Web" (the use of the Web
by terrorist/extremist
groups to spread their
ideas); it has received extensive government and media
attention (Reid et al., 2004).
However, librarians/information managers,
researchers, and practitioners face major challenges in
identifying, collecting,
organizing, and using the
artifacts because of the
dearth of efforts expended
for the systematic collection
building, organization, and
preservation of these
ephemeral multilingual and
multimedia resources.
Furthermore, some of the
extremist Web sites are
extremely dynamic, and
their contents have a short
shelf life. Their dynamic
nature poses a major challenge because they can
emerge overnight, post messages including videos (e.g.,
the gruesome beheading
tapes), and then swiftly disappear or, in many cases,
seem to disappear by changing their URLs or ISPs but
retaining much of the content (Weimann, 2005). The
new URLs or ISPs are

Table 1

Organizations That Collect and Analyze Terrorist/Etremist Web Artifacts
Organization

Description

Collection

Access

Spiders Web every two months to
collect open-access HTML pages.

Created 1996. Provides historical and
current snapshots of Web sites.

www.archive.org

Is a Dark Web Portal test bed-a
component of the terrorism DL
project.

Created 2003. Has databases of
thousands of Web sites, multimedia,
and forum messages. Supports postretrieval analysis.

ai .elle r.a ri zon a.ed u/resea rch/terror/
index.htm

Archive
Internet Archive

Research Community
AI Lab, University of
Arizona

Hsinchun Chen, director.
Middle East Media
Research Institute

Jihad and Terrorism Studies Project
monitors and analyzes militant
Islamic groups.

Created 2003. Analyzes and
translates its collection of groups'
Web sites and multimedia to produce
reports, etc.

www.memri.org/jihad.html

Project for the Study of
Isla mist Movements

Researches Isla mist movements.
Reuven Paz, director.

Created 2002. Analyzes and
translates its collection of groups'
Web sites and multimedia to produce
reports, etc.

gloria .idc.ac. ilfislam

Analyzes artifacts, public records,
etc. Spiders Web sites, etc .. every 24
hrs.

Created 2003. Analyzes and
translates groups' Web sites, forum
messages, and multimedia to produce
reports.

(Interdisciplinary
Center Herzilya, Israel)
Search for
International Terrorist
Entities {SITE) Institute

Rita Katz, director.

Weimann, G. Univ.
Haifa, Israel

www .sitei nstitute. org
Scroll to the bottom of the home
page to see a list of video clips. Some
clips are available free. Translations
are available to subscribers.

Spiders Web sites, etc., every 24
hours .

Created 1998. Extensive collection of
Web sites and multimedia for
research.

Closed

Internet Haganah

Confronts the Global Jihad Project.
Is a grass-roots activist
organization that monitors Web
sites and ISPs (Internet service
providers)

Created 2001. Has database of
snapshots, ISP data, and links to
terrorist/extremist groups' Web sites.

haganah.org.il;
www.internet-haganah.us

Johnathanrgalt
(geocities)

Monitors groups' Web sites and
ISPs. Maintains archival database .

Created 2001. Has database of 60 to
70 closed jihad Web sites.

www.geocities.com/joh natha n rga lt/

Vigilante Community

announced in online discussion forums, weblogs, chat
sessions, etc. These activities are examples of what
Preece (2000) describes as
the "dark sides of online
communities" -those that
do not necessarily support
the traditional concept of
positive social interactions.
The ISTS (Institute for
Security Technology
Studies) at Dartmouth
College reported
terrorist/extremist groups'
online social interactions as
falling into five distinct
areas: propaganda, recruit·
ment and training, fundraising, communications, and
targeting (ISTS, November
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2003, 11). An example of
propaganda is the Alneda
Web site, which was considered a primary outlet for
"official statements,"
reports, and videos from
senior members of the alQaeda movement.
Beginning in 2002, the
Alneda site used the domain
www.alneda.com; the site
has been kept alive by "parasiting" itse If on to legitimate domains (ISTS,
November 2003, 11). Its
webmasters buried its file
structure deep in subdirectories of legitimate and
unsuspecting business sites.
Despite being thrown off
from various Web hosting

services and being hacked
repeatedly by pro-American
activists, the Alneda site has
endured, retaining the same
look, structure, and style.
(ISTS, November 2003, 11,
and Robbins, 2002).
Another challenge that
often overwhelms research,
knowledge management,
and library communities is
the sheer volume of diversely formatted (e.g., multimedia, dynamic files such as
php and gci) artifacts available on the Web. Language
barriers also pose challenges because sites are
often written in languages
unknown to most information managers and analysts.
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Figure 1
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the Dark Web Portal Test Bed
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Organizations
That Collect
The Artifacts
Several organizations
have taken measures to
ensure the continued but
controlled availability of terrorist/ extremist groups'
cultural artifacts. They conduct research projects (e.g.,
Project for Research of
Islamist Movements) and
offer fee-based investigative
services (e.g., SITE-Search
for International Terrorist
Entities-Institute). Some
research libraries subscribe
to the services provided by
the SITE Institute. For
example, the SITE Institute
and the Project for Research
of Islamist Movements monitor Web sites of militant
Islamic groups in their
native languages and provide access to translated
information and metadata
about the groups ' Web sites
and forums . Table 1 contains
a list of organizations and
subdivides them according
to whether they are archives,
research communities, or
vigilante communities.
Most of the organizations
listed in the table use spidering software to collect
the artifacts and conduct
manual analysis. Of the
organizations listed, only
the AI Lab provides tools to
support post-retrieval analy-

-

----
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sis, such as automatic
indexing, summarization,
Web mining, linguistics
analysis, visualization, and
hyperlink analysis for finding connections among
groups' Web sites (see
Figure 4) .
Dark Web Research Portal
Testbed
The AI Lab applied its DL
(digital library) toolset to
the challenges of terrorism
research and designed a collection-building methodology for harvesting terrorist/
extremist groups' cultural
artifacts for U.S. Domestic,
Middle Eastern, and Latin
American groups (Chen et
al., 2004). Figure 1 provides
a summary of the thousands
of Web sites that were collected for the Dark Web
Portal testbed in 2004 and
early 2005. New batches of

An analysis of the Dark
Web collection indicates that
some groups from the Middle
East have a pattern of embedding discussion forums within their Web sites while U.S.
domestic and Latin American
groups rely on using Yahoo!
and Google groups. Figure 3
provides a summary of the
number of forums collected.
The Dark Web Research
Portal testbed is being
designed to support information retrieval and postretrieval analysis. The portal
consists of various components: database searching,
keyword suggestion, Web
page summarization, categorization, visualization,
and advanced information
retrieval. Because of the different languages, separate
databases for U.S. domestic,
Latin American, and Middle
Eastern collections have
been created. Figure 4 displays the components of the
Dark Web Research Portal
testbed. Using the U.S.
domestic terrorist/extremist
groups' collection, they are
described as follows:
• Search Page for performing a keyword search of the
U.S. domestic database provides a sample search of the
"Ku Klux Klan." Figure 4a
shows that the user can find
results (keyword searching),
organize results (categorization), and map results

data are collected every two
to three months.
Although many
researchers, practitioners,
and librarians/information
managers may not currently
analyze terrorist/extremist
groups' Web sites, it is
reported that Web sites are
"the way for everybody in
the world to listen to the
mujahedin" (Glasser and
Coll, 2005). Therefore, a key
purpose of the Dark Web
Portal is to help researchers
and practitioners easily
access and analyze multilingual information created by
major terrorist/extremist
groups and their sympathizers. In addition to Web
sites, the Dark Web collection includes multimedia
files such as video clips and
messages from online discussion forums. Another
organization that collects
video clips is SITE Institute;
it also provides Arabic language translations and
analysis. Some of SITE's
publications are available
free on its Web site.
Terrorist/extremist
groups host discussion
forums about news topics,
share tips on their tradecraft, and provide advice on
distribution of viruses.
Figure 2 provides an example of information identified
from a discussion forum collected for the Dark Web.

Figure 2

Figure 2

Summary of Content Identified from
an Online Discussion Forum
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Dark Web Research Portal Testbed
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(visualization).
• Results Page provides
additional keywords that are
relevant to the original
query. It identifies pairs of
keywords co-occurring on
the same Web pages and
extracts them for use as thesaurus terms in the U.S.

domestic database collection
(Figure 4b).
• Page Categorization
organizes the search results
into various folders labeled
by the key phrases appearing in the page summaries.
A program calculates the
frequently occurring phras-
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es to index the results
(Figure 4c).
• Page Summarization
summarizes Web pages
using three to five sentences (Figure 4d).
• Jigsaw SOM (self-organizing map) Visualization is
a two-layered neural net-

work that automatically
learns from the input Web
pages and clusters them
into different naturally
occurring groups. It generates a map of the search
results based on keywords
(Figure 4e).
• Advanced search provides advanced information
retrieval options such as
search by Boolean operators, group categories, file
types, and dates (Figure 4f) .

Future Directions
The Dark Web Portal test
bed has yet to utilize the
multilingual information in
the testbed. In this regard,
the portal will be expanded
to include a CLIR (cross-language information retrieval)
component. CLIR is the study
of retrieval of information in
one language through queries
expressed in another language
(Reid et al., 2004, p.138).
Another component that will
be added is a machine translation, which will translate the
multilingual information
retrieved by the CUR component back into the
researchers' native languages.
The completed Dark
Web Portal will make it
possible to completely
respond to questions like:
How do you identify, organize, analyze, and provide
access to extremist social
movement groups' cultural
artifacts? As we continue
using the AI Lab 's toolkit to
develop the Dark Web
Portal testbed, we envision
extending an invitation to
researchers, librarians/
information managers, and
practitioners who are willing to be early adopters
and partners to participate
in the evaluation and further design of the test bed.
Data from the Dark Web
Portal are available to
libraries, research centers,
and scholars.
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Droit de Suite
By Lesley Ellen Harris

Early in her career, an artist sells a
painting for $1,000. Many years later,
after the artist is established, that same
work is resold for $25,000 . Under the
current copyright laws in most countries outside European Union borders,
the seller of the painting pockets that
extra $24,000 and pats himself on the
back for having made such a good
investment all those years ago. The
artist-the creator of the workreceives nothing.
In other words, painters and other
visual artists lose all economic (copyright) rights related to the physical
work of art. Such artists however may
retain other rights if they have not
been licensed, transferred or waived,
such as the right to reproduce the work
in any manner (including photographing or digitizing.)
There is, however, a right in copyright law known as droit de suite that
ensures that the creator of an artistic
work, or her heirs, receives part of the
resale value of the physical work of
art. While droit de suite has been generating some buzz recently, the concept is certainly not a new one France's droit de suite, for example,
dates back to the 1920s.
The concept of droit de suite is fairly straightforward. Every time an
artist's work is resold within a certain
statutorily-defined time period (in
most jurisdictions, the life of the artist
plus 20 to 70 years), the artist is entitled to receive a small percentage of
the resale value.
The percentage of royalties varies
from country to country, with some
payments going directly to the artist

and others going into a general arts
fund . Britain , for its part, has recently
introduced a law with royalty rates
ranging between 0.25 percent and 5
percent, depending on the resale price,
up to a cap of £20,000. Britain's law, in
contrast to those of the other EU countries, also protects resale rights only
for living artists, though there are
plans to extend the right to the artist's
heirs by 2012. The only other major
jurisdiction with droit de suite legislation is the state of California, where S.
986 of the Civil Code has provided
since 19 77 for resale royalties of 5 percent on sales over US $1,000.
In practice, however, the administration of droit de suite resale royalties
is not so straightforward. Opponents of
droit de suite point to a number of
complicating factors when arguing
against the introduction of the right
into intellectual property law. Their
main concern is that trade in art will
move to those jurisdictions lacking the
right, such as the United States (other
than
California),
Canada
and
Switzerland. Another of their concerns
is that due to how the law is drafted in
some jurisdictions, it is easy to circumvent. For example, in some countries ,
sales between private individuals (i.e.,
not at auction and not by a dealer) are
exempt. The final concern is that the
mechanisms necessary to collect the
royalty payments are unwieldy and
unduly bureaucratic, and that the costs
involved in administering such a
scheme would far outweigh any benefits for th e artists.
Those supporting droit de suite
point to the fairly successful implementation of the right in the EU and
California as proof that the concept is

not entirely without merit. They note
that, first, while it does make some
economic sense that trade in art may
shift to jurisdictions without the
right-and especially in those cases
where the right's presence is the only
differentiating factor-there is little
evidence that this is in fact happening.
Second, a well-drafted law would protect an artist's right to droit de suite in
as many circumstances as possible
without being unduly restrictive on the
sale and transfer of art. Finally, while
administrative measures to collect
resale royalties are substantial (in the
EU, the costs vary between 10 percent
and 40 percent of the royalties collected), these are comparable to administrative costs currently incurred by
those bodies that collect other types of
royalties, such as reproduction and
performance rights.
In 2001, UNESCO noted that droit
de suite should be legislated world
wide. At this point, the United States
has shown very little interest in the
matter at the federal level. In 2002, as
part of its review of copyright reform,
Canada decided further analysis was
necessary, and to date no such right
has been legislated or proposed.
Finally, despite a number of proposals,
Australia seems unlikely to adopt droit
de suite in the near future, and New
Zealand seems to have taken a waitand-see approach. "'

Lesley Ellen Harris is a copyright lawyer/consultant who works on legal, business, and strategic issues in
the publishing, content, entertainment, Internet, and infonnation industries. She is the editor of the print
newsletter, The Copyright and New Media Law Newsletter, in its 10th year of publication in 2006. If you
would like a sample copy of this newsletter, email: contact@copyrightlaws.com.
She is a professor at SLA's Click University where she teaches a number of online courses on copyright,
licensing, and managing copyright and digital content for SLA members. See: http://www.sla.org/clickulive
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A Few Fun Things to Play With

By Stephen Abram

From my mail, it appears that many
of you like the columns that cover Web
sites and tools I am playing with. This
month I am looking at Squidoo, Ziki, a
2.0 blog, wikis for libraries, and a new
browser-a grab bag of stuff that I hope
you find interesting, too.

The Evolution of the Browser
The award-winning Maxthon browser is free. It models some of the look and
feel of Firefox-especially the popular
tabbed interface-with a few extra features. It is built on Microsoft Internet
Explorer but offers an interesting on the
standard MSIE experience. Some of the
features I particularly appreciate are better privacy protection, skinning, and RSS
reader. You'll love the Ad Hunter feature
that removes ads from Web sites while
you surf! You can send the developers
money if you'd like to encourage this
development.
Maxthon also offers another free
service that allows you to remotely
access your home or office computer
from any another Internet-connected
computer through its Browser. Anything
that's on your home or office computer
can be accessed and used. As a browser,
it's not perfect but it shows you some
different things you can expect from
your browser. It's definitely a development to watch along with all the Firefox
and Mozilla iterations and the growing
library of plug-ins, mashups, and bookmarklets there.

Squidoo:
The Cats Pajamas!
One of my favorite things to
hit my consciousness lately is
Squidoo. Squidoo takes a different approach to organizing content. It was started by Seth
Godin, former chief of marketing at Yahoo and bestselling

author. Squidoo offers a cooperative
environment that allows people to "to
build lenses on topics they are passionate about. These lenses help you find a
unique, human perspective on things
that interest you-fast. Not only can
'lensmasters' spread their ideas, get recognized for their expertise, and send
more traffic to their Web sites and
biogs-they could also earn royalties"
for themselves or charities. What's a
lens? As described by Squidoo:
"A lens is one person's view on a
topic that matters to her. It's an easy-tobuild, single Web page that can point to
biogs, favorite links, RSS feeds, Flickr
photos, Google maps, eBay auctions,
CafePress designs, Amazon books or
music, and thousands of products from
hundreds of other trusted merchants.
You can pick whatever content you want
to put in your lens to bring context to
your topic. Then, when someone is looking for recommended informationfast-your lens gets his started and
sends him off in the right direction. It's a
place to start, not finish."
There are already an amazing number of lenses and lensmasters. It's a great
concept that takes a few minutes to
understand and see the value-add in it.
It's worth heading in and playing
around. Just to get you started, here are
a few amazing lenses already developed
and growing: Library 2.0 Lens,
Association Innovation Lens and the
Library and Information Science Lens.
The Squidoo Library 2.0 lens was built to
support the ALA unconference. It just
reeks coolness. The site has a small

search engine that lets you find more on
your topic. So you now have the opportunity to add lensmaster to your list of
skills along with your webmaster, blogger, and list-owner titles!

Specialized Blogs and Wikis
Related to this, and probably old
news for most of you, it is always worth
returning to these biogs and wikis often
(or subscribing through RSS) to see the
changes. The Library 2.0 Blog is a nice
adjunct to the Library 2.0 Squidoo.
When you play with the Library 2.0 Wiki
and the esteemed Library Success: Best
Practices Wiki, you're cooking with gas!
The Library Success Wiki has categories for community, management and
leadership, materials selection and collection maintenance, professional, programming, readers' advisory, references
and information literacy, selling your
library services to specific groups, technology, staff training, and working
together. It gets richer every day. These
are great places to find ideas worth stealing for your library or enterprise.
Ziki is a new site that "connects people based on who they are, what they're
interested in, and what they're looking
for." It's another social networking site
with a difference. You can search for
people based on the tags they've used to
describe themselves and you can create
your own Ziki now and congregate your
blog entries, Flickr photos, delicious
links, and so on, all in one place!
Your Ziki is a place on the Web to tell
about you, piece together your online
content, keep in

Stephen Abram, MLS is vice president, innovation, for SirsiDynix and
the incoming President-elect of SLA. He is an SLA Fellow and the past
president of the Ontario Library Association and the immediate past
president of the Canadian Library Association. In June 2003, he was
awarded SLA's John Cotton Dana Award. This column contains
Stephen's personal perspectives and does not necessarily represent the
opinions or positions of SirsiDynix. You may contact him at
stephen.abram@sirsidynix.com.

70 I information outlook I June 2006 I vol. 10, no. 6

touch with the people you know and
make new connections. This is just the
start for this site and it will be interesting to watch it develop. It's a place to
review what is happening in the world of
social networking and to see what feature and functions light be integrated
into our KM toolkits for the intranet.
Just a few new things to play with this
month. Enjoy.

Web Sites to Check Out

Lenses

Wik is

Squidoo
http://www.squidoo.com
Library 2.0 Lens
http://www.squidoo.com/library20
Association Innovation Lens
http:/ /www.squidoo.com/ associationinnovation/
Library and Information
Science Lens
http://www.squidoo.com/libraryandinformationscience/

Library 2.0 wiki
http://wiki.library2.net/index.php/Mai
n_Page

Browser
Maxthon Browser
http://www.maxthon.com

Blog

Library Success:
Best Practices Wiki
http://www.libsuccess.org/index.php?tit
le = Main_Page
Ziki

Ziki
http://ziki.com/ '-'

Library 2.0 Blog
http://library2.0.alablog.org/blog
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infoffi1nagement
Don't Worry About the Label

By John R. Latham

Not so many years ago when I was
elected managing partner of the accountancy practice in which I worked in the
UK, we also moved into larger offices,
and my fellow partners wanted to put
me in the largest office with the bay window overlooking Prince of Wales Road.
I took a smaller office, letting George,
the most senior partner have the allegedly more prestigious office. When told
that this might give the impression that
George was in charge of the office, I said
that I did not care a fig , as it won't take
long to work out who is running this
show. It did not matter to our clients
whom they perceived was the managing
partner as long as they received excellent
service, and it did not matter to my fellow partners and the staff because my
ability to manage the office was not
affected by the size of the room in which
I worked.
So many of us can get hung up about
what we want to be called, but does it
really matter to our customers or colleagues as long as we do a great job? If
we are going to be successful and develop our true potential as senior managers,
we are going to lose our original titles
anyway. You don't know whether the
chairman, CEO, or managing director
was an accountant, lawyer, engineer, or
information professional before he or
she got to the top. On the way to the top
we are going to move out of the information center or library and be required
to play many different roles.
And don't think I have lost it by
thinking that we can go to the very top.
Why not? We know more about what
goes on in the organization than most
members of the board of directors. We
may have to add some impressive management skills, but in the famous words

of Bloody Mary in the play South Pacific,
"If you don't have a dream, how you
gonna have a dream come true?"
Now, about adding those impressive
management skills: In SLA's Competencies
for Information Professionals of the 21 st
Century,' three out of the four professional competencies include the word "managing," so the basic management skills are
there. To get to the top you have to hone
those skills that are requisites of senior
management, and these are not always
ones that come naturally to us. I refer to
A.3 of the competencies document.
Establishes effective management,
operational and financial management
processes and exercises sound business
and financial judgments in making decisions that balance operational and strategic considerations. Is not this exactly
what the CEO does? It is crucial to
understand the management, operational and financial management
processes of the whole organization, not
just those in your department, information center, or library. Make sure that,
when planning your budget, you look at
it in the context of the benefits to the
whole organization. This may require
moving staff into other departments, or
outsourcing repetitive functions.
You may think that because your
budget is being cut, and the number of
staff directly under your control is
decreasing, that you are becoming less
important within the organization, but
exactly the opposite can be the result. If
you can spread the information accessing functions throughout the organization, you can make
an excellent argument for creating a
position for yourself
that
covers
all . ( ~
~
..
departments,
not
•
•
just the information

John R. Latham is the director of the SLA Information Center.
He can be reached at jlatham@sla.org.
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center. The CIO, VP information, or
whatever title that person has, sits at the
management table. Shine there, and no
one cares what your background is if
you are senior management material.
In a recent SLA Member Profile in
Information Outlook,' Ed Burgess, the
director of the U.S. Army Combined
Arms Research Library, is quoted as saying, "Always think like a manager-not
like your boss, but their bosses. " Unless
we think and act like senior management, we are unlikely to move into positions where we will receive the rewards
we richly deserve. The more that we
maneuver ourselves into positions of
influence, the more our profession will
be valued, the spin off of which will be
higher salaries for all information professionals.
In the words of Eugenie Prime from
her famous and defining special presentation to SLA's annual conference in
Seattle in 1997, "No puny visions. "'
Competencies
for
Information
Professionals of the 21st Century,
Revised
edition ,
June
2003,
www.sla.org/competencies.
2
"If you're not wired ... you are just
aren't a librarian these days. " Forrest
Glenn Spencer. Information Outlook, 10
(4), April 2006: 17.
' The Fault Dear Brutus: 1997 Special
Presentation
A
Practitioner's
Perspective. Eugenie Prime. SLA Annual
Conference, 1997
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See the Big Picture - with the new ~exis
For more information,

v1 sit www.lexisnexis.com/informationoutlook
or call 1-800-227-4908.

When you use /5/ Web of Knowledge, your path is clear. This powerful, renowned
research platform offers an intuitive search environment that helps users focus on
the destination instead of the journey ... on the results instead of the process.

It's a fact ...

e

/SI Web of Knowledge provides a variety of search options from Quick Search
to Cross Search - to suit users at every level.

e
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/SI Web of Knowledge adds six million keywords each year to help users get the
right search results the first time.
/SI Web of Knowledge offers a depth and breadth of cited reference searching
capabilities unmatched elsewhere, with 25 million cited references added annually.

Still the best. /SI Web of Knowledge.
http://www.scientific.thomson.com/webofknowledge/
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